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The Sixty-ninth Congress 
Duration of the 69th Congress, March 4, 1925-March 4, 1927 
First, or “Long” Session, Convened December 7, 1925, Adjourned July 3, 1926 
Second, or “Short” Session, Convened December 6, 1926, Will Expire March 4, 1927 





IN THE SENATE 
96 Members* 
52 Republicans; 42 Democrats; 1 Farmer-Labor 


Presiding Officer: 
President: Charles G. Dawes, Vice-President 
Floor Leaders: 


Majority Leader: Minority Leader: 
Charles Curtis, Kans., R. Joseph T. Robinson, Ark., D. 


IN THE HOUSE 
435 Members* 
247 Republicans; 182 Democrats; 3 Farmer-Labor; 
2 Socialists 
Presiding Officer: 
Speaker: Nicholas Longwerth, Ohio, R. 
Floor Leaders: 


Majority Leader: Minority Leader: 
John Q. Tilson, Conn., R. Finnis J. Garrett, Tenn., D. 





The President’s Recommendations to the 69th Congress 


Second Session 
Extracts from President Coolidge’s Message to Congress, December 7, 1926 


Er REPORTING to the Congress the state of the Union, 
I find it impossible to characterize it other than one 
of general peace and prosperity. What the country re- 
quires is not so much new policies as a steady continua- 
tion of those which are already being crowned with such 


abundant success. In the present short session no great 
amount of new legislation is possible. If each Congress 
in its opening session would make appropriations to con- 
tinue for two years, very much time would be saved. 

Economy—Our national activities have become so vast 
that it is necessary to scrutinize each item of public ex- 
penditure if we are to apply the principle of economy. 
From a reduction of the debt and taxes will accrue a wider 
benefit to all the people of this country than from embark- 
ing on any new enterprise. 

Tax Reduction—While I favor a speedy reduction of 
the debt, there is no reason why a balanced portion of 
surplus revenue should not be applied to a reduction of 
taxation. As I do not think any change in the special 
taxes, or any permanent reduction is practical, I there- 
fore urge both parties of the House Ways and Means 
Committee to agree on a bill granting the temporary re- 
lief which I have indicated. It is for the Congress to 
decide whether they judge it best to make such a reduc- 
tion or leave the surplus for the present year to be ap- 
plied to retirement of the war debt. That also is eventu- 
ally tax reduction. 

Protective Tariff—The value of our imports for the last 
fiscal year was $4,466,000,000, an increase of more than 
71 per cent since the present tariff law went into effect. 
Of these imports about 65 per cent, or, roughly, 


*One vacancy. 


$2,900,000,000, came in free of duty. We have admitted 
a greater volume of free import than any other country 
except England. Those who are starting an agitation for 
a reduction of tariff duties, partly at least for the benefit 
of those to whom money has been lent abroad, ought to 
know that there does not seem to be a very large field 
within the area of our imports in which probable reduc- 
tions would be advantageous to foreign goods. 
Agriculture—The Department of Agriculture estimates 
the net income of agriculture for the year 1920-21 at only 
$375,000,000; for 1925-26, $2,757,000,000. This increase 
has been brought about in part by the method of Federal 
tax reduction, the elimination of waste, and increased 
efficiency in industry. The advantages to be derived from 
a more comprehensive and less expensive system of trans- 
portation for agriculture ought to be supplemented by 
provision for an adequate supply of fertilizer at a lower 
cost than it is at present obtainable. This advantage we 
are attempting to secure by the proposed development at 
Muscle Shoals. A survey should be made of the relation 
of Government grazing lands to the livestock industry. 
Additional legislation is desirable more definitely to es- 
tablish the place of grazing in the administration of the 
national forests, properly subordinated to their functions 
of producing timber and conserving the water supply. 
Although the Federal credit agencies have served agri- 
culture well, I think it may be possible to broaden and 
strengthen the service of these institutions. Surpluses 
often affect prices of various farm commodities in a 
disastrous manner, and the problem urgently demands a 
solution. It is my hope that out of the various proposals 
made the basis will be found for a sound and effective 
solution upon which agreement can be reached. In my 
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opinion cooperative marketing associations will be im- 
portant aids to the ultimate solution of the problem. It 
may be well, however, that additional measures will be 
needed to supplement their efforts. In working out this 
problem to any sound conclusion it is necessary to avoid 
putting the Government into the business of production 
or marketing or attempting to enact legislation for the 
purpose of price fixing. It is unfortunte that no general 
agreement has been reached by the various agriculturai 
interests upon any of the proposed remedies. We ought 
now to put more emphasis on the question of farm market- 
ing. If a sound solution of a permanent nature can be 
found for this problem, the Congress ought not to hesitate 
to adopt it. 

Development of Water Resources—The great projects 
of extension of the Mississippi system, the projection and 
development of the lower Colorado River, are before Con- 
gress. I favor the necessary legislation to expedite these 
projects. Engineering studies are being made for con- 
necting the Great Lakes with the North Atlantic, either 
through an all-American canal or by way of the St. Law- 
rence River. These reports will undoubtedly be before 
the Congress during its present session. It is unnecessary 
to dwell upon the great importance of such a waterway 
not only to our mid-continental basin but to the com- 
merce and development of practically the whole Nation. 
Our river and harbor improvement should be continued 
in accordance with the present policy. Our inland com- 
merce has been put to great inconvenience and expense by 
reason of the lowering of the water level of the Great 
Lakes. It is expected that a feasible method will be 
developed for raising the level to provide relief for our 
commerce and supply water for drainage. Whenever a 
practical plan is presented it ought to be speedily adopted. 

Reclamation—It is increasingly evident that the Federal 
Government must in the future take a leading part in the 
impounding of water for conservation with incidental 
power for the development of the irrigable lands of the 
arid region. We should however continue to investigate 
and study the possibilities of a carefully planned develop- 
ment of promising projects, logically of governmental 
concern because of their physical magnitude, immense 
cost, and the interstate and international problems 
involved. 

Transportation—The problem of rate reduction would 
be much simplified by a process of railroad consolidations. 
This principle has already been adopted as Federal law. 
Experience has shown that a more effective method must 
be provided. Studies have already been made and legis- 
lation introduced seeking to promote this end. It would 
be of great advantage if it could be taken up at once and 
speedily enacted. 

Merchant Marine—The great need of our merchant 
marine is not for more ships but for more freight. Our 
merchants are altogether too indifferent about using 
American ships for the transportation of goods which they 
send abroad or bring home. Some of our vessels neces- 
sarily need repairs, which should be made. I do not be- 
lieve that the operation of our fleet is as economical and 
efficient as it could be made if placed under a single re- 
sponsible head, leaving the Shipping Board free to deal 
with general matters of policy and regulation. 

Radio Legislation—The Department of Commerce has 
for some years urgently presented the necessity for further 
legislation in order to protect radio listeners from inter- 
ference between broadcasting stations and to carry out 
other regulatory functions. Both branches of Congress 
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at the last session passed enactments intended to effect 
such regulation, but the two bills yet remain to be brought 
into agreement and final passage. I most urgently recom- 
mend that this legislation should be speedily enacted. I 
do not believe it is desirable to set up further independent 
agencies in the Government. It is advisable to entrust 
the important functions of deciding who shall exercise the 
privilege of radio transmission and under what conditions, 
the assigning of wave lengths and determination of power, 
to a board to be assembled whenever action on such ques- 
tions become necessary. There should be right of appeal 
to the courts from the decisions of such board. The 
administration of the decisions of the board and the 
other features of regulation and promotion of radio in the 
public interest, together with scientific research, should re- 
main in the Department of Commerce. 

The Wage Earner—The Federal Government should 
continue to set a good example for all other employers. 
It is a satisfaction to report that a more general condition 
of contentment exists among wage earners and the country 
is more free from labor disputes than it has been for 
years. While restrictive immigration has been adopted in 
part for the benefit of the wage earner, and in its entirety 
for the benefit of the country, it ought not to cause a 
needless separation of families and dependents from their 
natural source of support contrary to the dictates of 
humanity. 

Bituminous Coal—As the wage agreements in the union- 
ized section of the industry expire on April 1 next, and 
as conflicts may result which may imperil public interest, 
I again recommend the passage of such legislation as will 
assist the Executive in dealing with such emergencies 
through special temporary board of conciliation and 
mediation and through administrative agencies for the 
purpose of distribution of coal and protection of the con- 
sumers of coal from profiteering. 

Judiciary—The Congress may well consider the ques- 
tion of supplying fair salaries and conferring upon the 
Sunreme Court the same rule-making power on the law 
side of the district courts that they have always possessed 
on the equity side. A bill is also pending providing for 
retirement after a certain number of years of service, al- 
though they have not been consecutive, which should 
have your favorable consideration. 

Banking—I believe that within the limitation of sound 
banking principles Congress should now and for the 
future place the national banks upon a fair equality with 
their competitors, the State banks. Action should be 
taken at the present session on the question of renewing 
the banks’ charters and thereby insuring a continuation 
of the policies and present usefulness of the Federal re- 
serve system. 

Federal Regulation—I favor reducing, rather than ex- 
panding, Government bureaus which seek to regulate and 
control the business activities of the people. Permanent 
success lies in local, rather than national action. 

The Negro—The social well-being of our country re- 
quires our constant effort for the amelioration of race pre- 
judice and the extension to all elements of equal oppor- 
tunity and equal protection under the laws which are 
guaranteed by the Constitution. Ovr duty to ourselves 
under our claim that we are an enlightened people re- 
quires us to use all our power to protect them [the colored 
people] from the crime of lynching. The education of the 
colored race under Government encouragement is pro- 
ceeding successfully and ought to have continuing support. 

Continued on page 354 
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Special Feature This Month: 


Settlement of American and German War Claims 


Nature of the Problem How Allies Settled Question 
War Claims of the Past U. S. Settlements to Date 
Claims Following World War Proposals Pending in Congress 


Pro and Con Discussion of Various Proposals for Settling War Claims 





PRESIDENT COOLIDGE—“We still have in the possession of the Government the alien property. It has 

always been the policy of America to hold that private enemy property should not be confiscated in time 
of war. This principle we have scrupulously observed. As this property is security for the claims of our 
citizens and our Government, we cannot relinquish it without adequate provision for their reimbursement. 
Legislation for the return of this property, accompanied by suitable provisions for the liquidation of the 
claims of our citizens and our Treasury, should be adopted. If our Government releases to foreigners, the 
security which it holds for Americans, it must at the same time provide satisfactory safeguards for meet- 
ing American claims.”—Annual Message, 1926. 


ECRETARY MELLON—“I am quite ready to support any legislation for the solution of this question 
which meets the two requirements which I believe to be essential. First, that the United States shall not 
take the private property of enemy nationals without insuring adequate compensation to the owners; 
and, second, that the United States shall not adopt a fair policy to foreign nationals with whom we were 
at war at the expense of individual American citizens, whose complete protection should be the first care 
of our own country. 

“A return of the property to the German owners represents not a legal but a moral duty. America 
can and should be generous in its treatment of this private property. Payment of American claims must be 
insured by the United States before the property of German nationals should be returned. We can not be 
generous to the nationals of Germany at the expenseof individual American citizens.”—Annual Reprrt, 1926. 


Nature of the Problem 


By Hon. Garrard B. Winston, Under-Secretary of the Treasury 
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“THERE are three things to be disposed of in the settle- 
ment of this problem; the American Mixed Claims, 
the German property in the custody of the Alien Property 
Custodian, and the German ships, radio stations, and 
patents which we took during the war. 
Nature of American Claims Against Germany 

Before we got into the war and some time after we got 
into the war, Germany took property of American na- 
tionals unlawfully, or, rather, she took it without paying 
compensation. An American company, for example, would 
have a plant in Germany or Belgium, and it would be 
requisitioned by the German Government and taken over. 
Then there are the Lusitania victims and the ships that 
were destroyed by the unlawful submarine warfare. 

The Reparations Germany Agreed to Pay 

When the war was over and Germany was beaten, as is 
usual, the defeated nations undertook to pay damages for 
the losses they had caused, and the Versailles treaty pro- 
vided that Germany should pay reparations, but it did not 
fix the amount. After the meeting of the Reparation Com- 
mission—several meetings—it was ultimately fixed as a 
liability on Germany’s part of 132,000,000,000 gold marks, 
or about $35,000,000,000 with interest at 5 per cent per 
annum, and then some extra 5,000,000 marks for the Bel- 
gian debt. We did not sign the Versailles treaty, but we 
did sign the Berlin treaty with Germany, which provided’ 
that the United States should have the benefits of the Ver- 
sailles treaty, on this question, and it provided also, 
specifically with respect to alien property held by the 
United States Alien Property Custodian, that we should 
hold this property until Germany had made adequate 
provision for the payment of the American claims. 
See p. ——— for Berlin Treaty. 





The Dawes Plan 
The reparations fixed on Germany were quite beyond 
Germany’s capacity to pay, and like a corporation she 
went into the hands of a receiver. There was then pro- 
posed a reorganization plan that has been known as the 
Dawes plan. That limited Germany’s payments for a 
period of years to the amount provided in the Dawes 
plan. The highest annuity provided in that plan, subject 
to an index of prosperity, which may increase the annuity 
slightly, was about $625,000,000 a year, whereas 5 per 
cent on thirty-five billions, the principal of the reparations 
fixed by the Versailles treaty, is three times that annuity. 
Dawes Plan Provides for Payment of American Claims 
By the Dawes plan we have been allowed about 2%4 
per cent of the amounts available for reparations, with a 
limit of 45,000,000 gold marks, or about $11,000,000 a 
year, and on the face of it that payment is to continue 
until the American mixed claims are paid. At the same 
time we had a claim against Germany by virtue of the 
Armistice agreement that we should be repaid our Army 
costs. We never did get those Army costs, and as a part 
of the Dawes plan it is also provided that we shall be 
repaid our Army costs over a period of years at a rate 
of 55,000,000 gold marks, about $13,000,000 a year. If 
Germany could pay the face of those American mixed 
claims (about $11,000,000) with interest that the claims 
carry, it would take about 80 years to pay off the Ameri- 
can claims. So that we have this choice to make: We 
either have to help the American claimants on our own 
part or we have to continue to hold the alien property 
which we have as security for the American claims. 
The German Claims Against the United States 
We come now to the German property held by the Alien 
Property Custodian. During the war and after the war 
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we seized all of the Government property that we could 
find located in this country, owned by Germans not living 
in the United States. There has been some question as to 
what our rights were with respect to that property, but 
they have now been settled by decision* of the Supreme 
Court in United States v. The Chemical Foundation 
(Inc.), wherein the Court said: 

«“# * * Congress was untrammelled and free to author- 
ize the seizure, use, or appropriation of such properties 
without any compensation to the owners. There is no 
constitutional prohibition against confiscation of enemy 
properties * * * and the act makes no provision for 
compensation. The former enemy owners have no claim 
against the patents or proceeds derived from the sale. 
* * #” 

This had to do with certain patents. The opinion of the 
Supreme Court is quite conclusive that the disposition of 
the German property is entirely within the discretion of 
Congress. 


The United States Returned Part of the German Property 

After we had taken this property and held it, in 1923, 
Congress passed the Winslow Act, which provided that all 
estates up to $10,000 and on all the larger estates, $10,000 
should be returned to the owners, and under this provision 
the returns have substantially been completed. 

Property Seized by the United States 

The situation with the ships, radios, and patents was 
this: We took over during the war and right after the 
war, the German ships that were interned in the United 
States, two radio stations, and we also seized all the pat- 
ents we could find. We used some of the patents for our 
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Army, some for our Navy, and some we disposed of. The 
situation with respect to the ships, radio stations, and 
patents, as an ethical question, is the same as the situation 
with respect to German property. In that case we were 
at war with the government of Germany and we seized the 
ships and radio stations of individual German citizens, 
and if Congress should adopt the policy of returning to 
the German individual owners their property which is 
here, a like reason would require Congress to pay com- 
pensation for these ships and radio stations which had 
also been taken. 
Settlement with Austria and Hungary 

The Treasury has found it impracticable at this time 
to recommend a plan in connection with Austria and 
Hungary.’ In the case of Germany the Mixed Claims 
Commission has been set up, the claims filed, most of 
them already adjudicated, and an estimate of the amount 
of the awards and the probable liability thereunder can 
be made. In the Austrian and Hungarian cases, while a 
commission has been constituted and claims are being 
received, the period of limitation for filing claims has not 
run and no estimate can be made of the total axaount of 
claims which will be presented or the probable amount of 
awards thereunder. In addition the Dawes plan provides 
for payments by Germany to the United States on ac- 
count of awards, but there is no like arrangement for pay- 
ment by Austria or Hungary.—Extracts, see 8, p. 359. 


*See p. 353 for decision. 

*The “Settlement of War Claims Act” passed by the House Dec. 18, 
1926, includes a provision for the return of the property to the Austro- 
Hungarian Bank. 





Provisions of the United States Constitution 


War Powers of Congress—Disposition and Seizure of Property 


RTICLE I, SECTION 8. The Congress shall have 
power to * * * provide for the common Defense 
and general Weifare of the United States * * * 

To declare War, grant Letters of Marque and Reprisal, 
and make Rules concerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of 
Money to that Use shall be for a longer Term than two 
Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of 
the land and naval Forces; 

To provide for calling forth the Militia to execute the 
Laws of the Union, suppress Insurrections and repel 
Invasions; 

To provide for organizing, arming, and disciplining the 
Militia, and for governing such Part of them as may be 
employed in the Service of the United States, reserving 
to the States respectively, the Appointment of the Officers, 
and the Authority of training the Militia according to the 
discipline prescribed by Congress; 

To make all Laws which shall be necessary and proper 
for carrying into Execution the foregoing Powers, and all 
other Powers vested by this Constitution in the Govern- 
ment of the United States, or in any Department or Officer 
thereof. * * * 

No State shall, without the Consent of Congress, lay 


any duty of Tonnage, keep Troops, or Ships of War in 
time of Peace, enter into any Agreement or Contract with 
another State, or with a foreign Power, or engage in War, 
unless actually invaded, or in such imminent Danger as 
will not admit of delay. 

Article II, Section 2. The President shall be Com- 
mander in Chief of the Army and Navy of the United 
States, and of the Militia of the several States, when called 
into the actual Service of the United States * * * 

Article IV, Section 3. * * * The Congress shall have 
Power to dispose of and make all needful Rules and Regu- 
lations respecting the Territory or other Property belong- 
ing to the United States; and nothing in this Constitution 
shall be so construed as to Prejudice any Claims of the 
United States or of any particular State. 

Amendment V. No person shall be held to answer for 
a capital, or otherwise infamous crime, unless on a presen- 
tation of indictment of a Grand Jury, except in cases 
arising in the land or naval forces, or in the Militia, when 
in actual service in time of War or public danger; nor 
shall any person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled 
in any criminal case to be a witness against himself, nor 
be deprived of life, liberty, or property, without due 
process of law; nor shall private property be taken for 
public use, without just compensation, 
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How America Has Dealt with War Claims of the Past 


Citations from Treaties and Supreme Court Decisions, 1778-1907 


The First Treaty Concluded by the U. S. 

1778—Treaty between France and the United States. 
This agreement incorporated the Utrecht Clause on the 
subject of contraband, which declared that in case of war 
between the two countries all commodities except contra- 
band may be freely transported, including in general all 
provisions which serve for the nourishment of mankind 
and the sustenance of life, except when these are trans- 
ported to besieged or invested places.* 

1783—Treaty between the United States and Sweden. 
This embodied the same clauses as the French Treaty 
of 1778. 

Action Following the Revolutionary War 

During the Revolutionary War certain States had 
passed acts by which it was provided not only that debts 
due to British creditors should be paid into the local 
treasury but also that such payments should bar any 
future action for their recovery. 

1783—In the treaty with Great Britain, concluded on 
September 3, 1783, the following article was inserted.’ 

Article IV. “It is agreed that creditors on either side 
shall meet with no lawful impediment to the recovery of 
the full value in sterling money, of all bona fide debts 
heretofore contracted.” 


Treaty With Prussia in Regard to Property in the U.S. 
1785—The Treaty of amity and commerce between 
His Majesty the King of Prussia and the United States 
of America, concluded September 10, 1785, contained the 
following article: (Expired by its own limitation ten years 
after the exchange of ratifications, in 1796.) 

Article XXIII. If war should arise between the two 
contracting parties, the merchants of either country then 
residing in the other shall be allowed to remain nine 
months to collect their debts and settle their affairs, and 
may depart freely, carrying off all their effects without 
molestation or hindrance. And all women and children, 
scholars of every faculty, cultivators of the earth, arti- 
zans, manufacturers, and fishermen, unarmed and in- 
habiting unfortified towns, villages, or places, and in 
general all others whose occupations are for the common 
subsistence and benefit of mankind, shall be allowed to 
continue their respective employments, and shall not be 
molested in their persons, nor shall their houses or goods 
be burnt or otherwise destroyed, nor their fields wasted 
by the armed force of the enemy, into whose power by 
the events of war they may happen to fall; but if anything 
is necessary to be taken from them for the use of such 
armed force, the same shall be paid for at a reasonable 

rice. 

E Action Growing Out of War Between France 
and Great Britain 

During the wars between France and Great Britain 
following the French Revolution, American commerce 
was damaged by both the French and British. 

The Jay Treaty With Great Britain 

In 1794, John Jay, for the U. S., negotiated a treaty 
with great Britain signed November 19, 1794, for the 
settlement of the mutual claims growing out of these 


*Moore, John Bassett, International Law and Some Current Illu- 
sions, p. 76. 


*Tbid pp. 14, 15. 


wars. Under Article VII of the treaty a mixed com- 
mission was established to adjudicate complaints of seiz- 
ure. Under the awards of this commission the British 
Government paid to citizens of the United States up- 
wards of $10,000,000 while a considerable sum was paid 
by the United States to British subjects’. 

The following article of the Jay Treaty also shows the 
policy adopted by the U. S. in the treatment of alien 
property: 

Article X. “Neither the debts due from individuals of 
the one nation to individuals of the other, nor shares, 
nor monies, which they may have in the public funds, 
or in the public or private banks, shall ever in any event 
of war or national difference be sequestered or cunfis- 
cated, it being unjust and impolitic that debts and en- 
gagements contracted and made by individuals, having 
confidence in each other and in their respective Govern- 
ments, should ever be destroyed or impaired by na- 
tional authority on account of national differences and 
discontents.” 

Alexander Hamilton, commenting upon this article of 
the Jay Treaty, has written in his Camillus letters as 
follows: 

“No powers of language at my command can express 
the abhorrence I feel at the idea of violating the property 
of individuals, which, in an authorized intercourse, in 
time of peace, has been confided to the faith of our govern- 
ment and laws, on account of controversies between na- 
tion and nation. In my view, every moral and every 
political sentiment unite to consign it to execration. 

“The right of holding or having property in a country 
always implies a duty on the part of its government to 
protect that property, and to secure to the owner the 
full enjoyment of it. Whenever, therefore, a government 
grants permission to foreigners to acquire property within 
its territories, or to bring and deposit it there, it tacitly 
promises protection and security . . . . the proposition 
which affirms the right to confiscate or sequester does 
not distinguish between offensive or defensive war; be- 
tween a war of ambition on the part of the power which 
exercises the right, or a war of self-preservation against 
the assaults of another. 

“The property of a foreigner placed in another country, 
by permission of its laws, may justly be regarded as a 
deposit, of which the society is the trustee. How can it be 
reconciled with the idea of a trust, to take the property 
from its owner, when he has personally given no cause 
for the deprivation?””* 

1795—Treaty between the United States and Spain em- 
bodied the same clause as the Treaty of 1778. 

1796—When the case of Ware v. Hylton, growing out 
of the seizure of British property during the Revolu- 
tionary War, came up in the Supreme Court, Justice 
Patterson, while admitting that under what he called 
“the rigor of the law of nations” private enemy property 
may be confiscated, said: 

“Confiscation of debts is considered a disreputable 
thing among civilized nations of the present day; and 
indeed, nothing is more strongly evincive of this truth 
than that it has gone into general desuetude.” 

"Ibid. p. 89. 

“The works of Alexander Hamilton, edited by Henry Cabot Lodge. 
New York and London, 1885. Vol. V. (Camillus XVIII, XIX.) 
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Mr. Justice Wilson said: 

“By every nation, whatever is its form of government, 
the confiscation of debts has long been considered dis- 
reputable, and we know that not a single confiscation of 
that kind stained the coat of any of the European powers 
who were engaged in the war which our revolution 
produced.” 

Second Treaty with Prussia 

1799—The treaty of amity and commerce between His 
Majesty the King of Prussia and the United States of 
America, concluded July 11, 1799, expired by its own 
limitation ten years after exchange of ratifications, but 
certain articles, including Article XXIII, were revived by 
the treaty of 1828. (See Article XXIII on Treaty of 
1785.) 

1800—Convention between France and the United 
States, reaffirming provisions of the Treaty of 1778. 

Treaty Settling British Claims in Revolutionary War 

1802—Under a treaty signed on January 8, 1802, the 
United States paid to Great Britain the sum of 600,000 
Pounds Sterling or $3,000,000 with which to compensate 
the British creditors for losses of their property in the 
United States, during the Revolutionary War. 


Treaty for the Cession of Louisiana* 

1803—“By the treaty for the cession of Louisiana, 
which was concluded between the United States and 
France on April 30, 1803, two ‘particular’ conventions of 
even date were approved. One of these conventions had 
for its object the payment of debts in an amount not to 
exceed 20,000,000 francs due to citizens of the United 
States by the French Republic prior to September 30, 
1800 ‘for supplies, for embargoes, and prizes made at 
sea in which the appeal had been properly lodged within 
the time mentioned in the said convention’ of September 
30, 1800. The other convention provided for the pay- 
ment of 60,000,000 francs by the United States on ac- 
count of the cession of Louisiana, which payment was to 
be independent of the sum fixed by the first convention 
mentioned. The liability of the French Government to 
the amount of 20,000,000 francs mentioned above was 
assumed by the United States.” 

After the War of 1812 With Great Britain 

1814—In the case of Brown v. United States, 8 Cranch 
110, Chief Justice Marshall in delivering his opinion re- 
garding the confiscation of enemy’s property, said: 

“That war gives to the sovereign full right to take the 
persons and confiscate the property of the enemy when- 
ever found, is conceded. The mitigations of this rigid 
rule, which the humane and wise policy of modern times 
has introduced into practice, will more or less affect the 
exercise of this right, but cannot impair the right itself. 
That remains undiminished, and when the sovereign 
authority shall choose to bring it into operation, the judi- 
cial department must give effect to its will. But until 
that will shall be expressed, no power of condemnation can 
exist in the court.... 

“When war breaks out, the question, what shall be 
done with enemy property, in our country, is a question 
rather of policy than of law. The rule which we apply 
to the property of our enemy, will be applied by him 
to the property of our citizens. Like all other questions 
of policy, it is proper for the consideration of a depart- 
ment which can modify it at will; not for the considera- 

‘Memorandum by Department of State. Hearings on “Return of 


Alien Property,” No. I, pp. 162-163; 69th Congress, first session, be- 
fore Committee on Ways and Means. 
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tion of a department which can pursue only the law as 
it is written. It is proper for the consideration of the 
legislature, not of the executive or judiciary.” 
Treaty for Cession of Florida 

1819—“By the treaty of friendship, cession of the 
Floridas, and boundaries, concluded between the United 
States and Spain on February 22, 1819, a reciprocal re- 
nunciation of claims of citizens of either country against 
the other was made, the United States agreeing to under- 
take to make satisfaction for the claims of its citizens 
against Spain in the sum of $5,000,000. Among the cate- 
gories of claims of American citizens were included ‘claims 
on account of prizes made by the French privateers and 
condemned by French consuls within the territory and 
jurisdiction of Spain.’ Commissioners were appointed 
by the United States to examine the claims of American 
citizens and fix the amounts thereof. The payment of 
the awards was to be made by the United States 
Treasury.” 


Treaty Between the United States and Columbia 

1824—The following articles of the treaty established 
a policy in regard to freedom of transportation in war of 
the property, except contraband, of each others na- 
tionals, which served as a model for similar treaties of 
the United States with many Central and South Ameri- 
can countries: 

Art. XIV. This liberty of navigation and commerce 
shall extend to all kinds of merchandises, excepting those 
only which are distinguished by the name of contraband. 

Art. XV. All other merchandises and things not com- 
prehended in the articles of contraband explicitly enu- 
merated and classified as above, shall be held and con- 
sidered as free, and subjects of free and lawful commerce, 
so that they may be carried and transported in the freest 
manner by both the contracting parties, even to places 
belonging to an enemy, excepting only those places which 
are at that time besieged or blocked up; and, to avoid all 
doubt in this particular, it is declared that those places 
only are beseiged or blockaded which are actually at- 
tacked by a belligerent force capable of preventing the 
entry of the neutral.” 

1825—Treaty of the United States with Central 
American Powers, same as treaty of 1824. 

1828—Treaty of the United States and Brazil. Same 
as treaty of 1824. 

Third Treaty With Prussia 

1828—Treaty of commerce and navigation between 
the United States of America and His Majesty the King 
of Prussia, concluded May 1, 1828. Article XIII. Re- 
vives certain articles of the treaty of 1785, including Ar- 
ticle XXIII, referred to above. 


The French Spoiliation Claims 

1831—“By the convention as to claims and duties on 
wines and cotton concluded between the United States 
and France on July 4, 1831, France agreed to pay to 
the United States in satisfaction of claims of American 
citizens the sum 25,000,000 francs “for unlawful seizures, 
captures, sequestrations, confiscations, or destructions of 
its vessels, cargoes or other property” in order that France 
might liberate itself entirely from reclamations on the 
part of such citizens. It was provided that the Govern- 
ment of the United States should distribute the amount 

"Ibid. 

"Moore, John Bassett. International Law and Some Current IIlu- 
sions, p. 80. 
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among the individuals entitled thereto in a manner and 
according to the rules: which it should determine. The 
Government of the United States agreed to pay to the 
Government of France the sum of 1,500,000 francs as 
the total amount due by the Government of the United 
States to citizens of France for unlawful seizures, etc., 
of property of such citizens by the United States. 

“It will be noted that, with respect to the French 
spoliation claims, the United States agreed with France 
and Spain for a valuable consideration upon lump-sum 
settlements of the claims of American citizens against 
those Governments for illegal captures, detentions, seiz- 
ures, condemnations, and confiscations, and also agreed 
to distribute the amounts among the claimants. France 
and Spain were thus released from any further liability. 

“While many of the claims against Germany grew out 
of acts similar to those out of which the French spoliation 
claims arose, the method of settlement is entirely different, 
and there is, therefore, no similarity, in so far as liability 
for settlement is concerned. The United States, by re- 
leasing France and Spain, for a consideration, from the 
duty to indemnify American citizens for illegal captures, 
detentions, seizures, condemnations, and confiscations, 
thereby assumed the French spoliation claims and was 
obligated to indemnify its own citizens. No such release 
was given in the case of claims of American citizens 
against Germany arising out of the recent war. On the 
contrary, Germany assumed full liability, and by the 
undertaking entered into on August 10, 1922, agreed 
that the extent of such liability should be determined by 
a joint commission. Responsibility for the payment of all 
awards made in respect of such claims is that of Ger- 
many.” 

1832—Treaty between the United States and Chile. 
Same as Treaty of 1824. 
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Case Arising from the Cession of Florida 

1833—United States v. Juan Percheman, 7 Peters 50. 
This was a case arising from the claim of Juan Perche- 
man to some land in Florida for which he had received a 
grant from the Spanish governor in i815, prior to the 
time when the United States had acquired possession of 
the territory. 

Chief Justice Marshall, in delivering the opinion of 
the United States Supreme Court said: 

“The modern usage of nations which has become law, 
would be violated; that sense of justice and of right 
which is acknowledged and felt by the whole civilized 
world would be outraged, if private property should be 
ganaly confiscated, and private right annulled.” p. 86, 
87. 


1836-1839—From 1836 to 1839 the United States 
made treaties with the following foreign countries: Feru, 
1836; Venezuela, 1836; Ecuador, 1839; which followed the 
policy established in the Treaty with Columbia in 1824. 


After the Mexican War 

1845—The treaty between Mexico and the United 
States proclaimed Feb. 2, 1845, provided in Article XIII 
that: “The United States engage moreover, to assume and 
pay to the claimants all the amounts now due them, and 
those hereafter to become due, by reason of the claims 
already liquidated and decided against the Mexican Re- 
public. The United States do furthermore, discharge 
the Mexican Republic from all claims of the citizens of 
the United States not heretofore decided against the Mexi- 
can Government, which may have arisen previously to 
the date of the signature of this treaty. The United 
States undertake to make satisfaction for same. To 
ascertain the validity and amount of these claims a board 
of commissioners shall be established. * * * 

Continued on page 357 





Seizure of Enemy Property During World War 


April 6, 1917—Declaration of War against Germany. 

April 6, 1917—Collectors of Customs at various ports 
were authorized by the President (and later confirmed by 
Congress) to seize all German ships in their respective 
ports and place their crews under guard. 

May 12, 1917—Joint resolution of Congress, giving the 
President power to take title to enemy ships seized and 
directing the appointment of a board to estimate their 
value. 

The Trading With the Enemy Act 

October 6, 1917—The Trading with the Enemy Act was 
passed. This was the most important act regulating the 
commercial relations of the United States with enemy 
individuals or States. Section 6 of the Act established 
the office of the Alien Property Custodian, who was em- 
powered to receive all money and other property belonging 
to an “enemy” under the meaning of the Act. Section 12 
of the Act provided that the Alien Property Custodian 
was to be vested with all the powers of a common law 
trustee in respect of all property other than money in his 
possession. 

“After the end of the war any claim of an enemy 
to any money or other property * * * shall be settled as 
Congress shall direct.” 

December 7, 1917—The United States declared war on 
Austria-Hungary. 


#2 # 


Public Sale of Enemy Property 

March 28, 1918—Amendment I, (40 Stat. 459), to 
Trading with the Enemy Act, became law. This act 
transferred the title of certain docks and piers of German 
companies to the United States. It also gave the power 
to the Alien Property Custodian to sell certain property 
in his custody at public sales, etc. 

July 1, 1918—Amendment II (40 Stat. 645), to Trading 
with the Enemy Act, became a law which declared that 
all taxes to be assessed by any body politic against prop- 
erty held by the Alien Property Custodian shall be paid 
out of such property, and if that be insufficient, shal! be 
paid out of any other properties from the same enemy. 

September 24, 1918—Amendment III (40 Stat. 966), 
amending Section 5, subdivision (b) of the Trading with 
the Enemy Act whereby: “The President may investigate, 
regulate, or prohibit by means of licenses or otherwise, 
any transactions in foreign exchange,” etc. 


Seizure and Disposition of Patents 

November 4, 1918—Amendment IV (40 Stat. 1020), to 
Trading with the enemy Act, authorized the seizure of 
certain enemy owned patents and provided that all prop- 
erty so acquired should be held and disposed of as pro- 
vided in said Act. 

November 11, 1918—The Armistice Declared. 

*See “Trading with the Enemy Act and Amendments Thereto,” 
Government Printing Office, Washington, D. C., 1925. 
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What the United States Has Done to Date to Settle 


German and American War Claims 


November 11, 1918—The Armistice was concluded. It 
provided that compensation was to be made by Germany 
for all damage to the civilian people and property of the 
Allies. It also provided for the cost by Germany of an 
army of occupation on the Rhine by the Allies. 

July 11, 1919—Amendment V (41 Stat. 35) Trading 
with the Enemy Act, authorized persons not enemies, who 
have any interest in property held by the Alien Property 
Custodian to file suits with the Custodian, etc. 

Further Return of Property 

June 5, 1920—Amendment VI (41 Stat. 977) amending 
section 9 of Trading with the Enemy Act authorized the 
return of property in the possession of the Alien Property 
Custodian to certain classes of persons. 

February 27, 1921—Amendment VII (41 Stat. 1147) 
amending section 9, Trading with the Enemy Act, 
authorized the return of certain property to women mar- 
ried to enemy nationals but who were citizens of allied or 
neutral countries. 

Knox-Porter Resolution 

July 2, 1921—Congress passed the joint resolution 
known as the Knox-Porter Resolution declaring war with 
Germany at an end. The resolution provided; (1) that 
the United States or her nationals are entitled to all rights 
and privileges declared by the Armistice of November 11, 
1918; (2) all rights which have been stipulated for the 
Allies in the Treaty of Versailles; and (3) all rights to 
which the United States is entitled by virtue of an act of 
Congress or otherwise. Section 5 of the joint resolution 
further stipulates that the German and Austrian property 
in the possession of the United States shall be retained by 
the United States “and no disposition thereof made, ex- 
cept as shall * * * heretofcre or * * * hereafter * * * 
be provided by law until such time as the German Gov- 
ernment and Austro-Hungarian Government shall have 
respectively made suitable provision for the satisfaction of 
all claims against said Governments respectively,” and the 
German and Austro-Hungarian Governments shall waive 
all pecuniary claims against the United States for any 
property whatever taken by the United States. 

The Treaty of Berlin 

August 25, 1921—The Treaty of Berlin between the 
United States and Germany restoring friendly relations 
embodied the Knox-Porter Resolution of July 2, 1921, and 
also the following articles of the Versailles Treaty, signed 
by the Allies, except the United States, on June 28, 1919, 
in regard to disposition of enemy property and satisfac- 
tion for American war claims: 

Part X, Section IV, Article 297, Treaty of Versailles. 

* * * “Subject to any contrary stipulations which may 
be provided for in the present treaty, the allied and asso- 
ciated powers reserve the right to retain and liquidate all 
property, rights and interests belonging at the date of the 
coming into force of the present treaty to German Na- 
tionals, or companies controlled by them, within their ter- 
ritories, colonies, possessions, and protectorates, including 
territories ceded to them by the present treaty. * * * 

“Germany undertakes to compensate her nationals in 
respect of the sale or retention of their property rights or 
interests in Allied or Associated States.” * * # 


Part X, Section IV, Annex, 4. 

* * * “All property, rights and interests of German 
nationals within the territory of any Allied or Associated 
Power, and the net proceeds of their sale, liquidation or 
other dealing therewith may be charged by that Allied or 
Associated Power in the first place with amounts due in 
respect of claims by the nationals of that Allied or Asso- 
ciated Power with regard to their property, rights and 
interests * * * and with payment of claims growing out 
of acts committed by the German Government or by any 
German authorities since July 31, 1914, and before that 
Allied or Associated Power entered into the war.” * * * 

By the Treaty of Versailles the United States may dis- 
pose of the German property now in hands of the Alien 
Property Custodian and for which Germany can compen- 
sate her own citizens. By the Knox-Porter Resolution 
which was also embodied in the Treaty of Berlin, the 
United States is to retain this alien property until suitable 
provision is made for the payment of American claims 
against Germany. In either case Germany must waive all 
pecuniary claims against the United States. (Sec. 5 Knox- 
Porter Resolution of July 2, 1921.) 

December 21, 1921—Amendment VIII (Public, No. 
115, 67th Congress), Trading with the Enemy Act, 
amended section 9 of the Act by striking out “six months” 
and inserting in lieu thereof “eighteen months,” for filing 
of claims with the Alien Property Custodian. 


The Mixed Claims Commission 

August 10, 1922—The Mixed Claims Commission, es- 
tablished under agreement between the United States and 
Germany was authorized to pass upon certain categories 
of American claims which are more particularly defined in 
the Treaty of August 25, 1921, between United States and 
Germany, and in the Treaty of Versailles. (See p. 335.) 

December 27, 1922—Amendment IX (Public, No. 372, 
67th Congress), Trading with the Enemy Act, amended 
Section 9 of said Act by striking out “eighteen months” 
and inserting “thirty months” for claims to be filed with 
the Alien Property Custodian. 


The Winslow Amendment 

March 4, 1923—The Winslow Act, Amendment X 
(Public No. 536, 67th Congress), Trading with the Enemy 
Act was passed whereby * * * “all money or other prop- 
erty or the proceeds thereof if the same has been con- 
verted, which does not exceed in value the sum of 
$10,000, or although exceeding in value the sum of $10,000 
is nevertheless susceptible of division, and the part thereof 
to be returned hereunder does not exceed in value the 
sum of $10,000 * * *” was returned to former owners. 


The Paris Agreement 

January 14, 1925—Since Germany was not able to pay 
the reparations fixed by the Allies the latter proposed a 
reorganization of the entire reparation question under 
what is known as the Dawes Plan. On January 14, 1925, 
all the Allies including the United States signed an agree- 
ment with Germany known as the Paris Agreement put- 
ting the propositions of the Dawes Plan into operation. 
The Paris Agreement relating to reparation payments for 
the U. S. reads in part as follows: 

“Out of the amount received from Germany on account 
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of the Dawes annunities there shall be paid to the United 
States of America the following sums in reimbursement of 
the costs of the United States Army of occupation and for 
the purpose of satisfying the awards of the Mixed Claims 
Commission established in pursuance of the agreement 
between the United States and Germany of August 
10; 19 * 2 
Payment to U.S. for Army of Occupation 

“1. Fifty-five million gold marks per annum beginning 
September 1, 1926, and continuing until the principal sums 
outstanding on account of the costs of the United States 
Army of occupation, as already reported to the Reparation 
Commission, shall be extinguished. These annual pay- 
ments constitute a first charge on cash made available for 
transfer by the transfer committee out of the Dawes 
annuities, after the provision of the sums necessary for 
the service of the 800,000,000 gold mark German external 
loan, 1924, and for the costs of the Reparation Commis- 
sion, the organizations established pursuant to the Dawes 
plan, * * *, Arrears shall be cumulative and shall bear 
simple interest at 414 per cent from the end of the year 
in which the said arrears accumulated until they are 
satisfied. 

Payment to U.S. for Claims of American Citizens 

“2. Two and one quarter per cent of all receipts from 


Germany on account of the Dawes annuities available for 
distribution as reparations, provided that the annuity re- 
sulting from this percentage shall not in any year exceed 
the sum of 45,000,000 gold marks.” (Editor’s note. See 
August 25, 1921—Treaty of Berlin which calls for suit- 
able provision for American Claims.) 

In his testimony before the Ways and Means Commit- 
tee, Mr. Winston, the Under-Secretary of the Treasury, 
explained: “We have received under the Dawes plan, and 
prior to it as follows: In 1924 we received $15,000,000 
(round figures) on the Army costs; in 1925 we got noth- 
ing, because the $15,000,000 was considered as payment 
in anticipation of the Dawes plan. 

“Beginning September 1, 1926 (Dawes Plan year runs 
from September to August) and during the last two 
months we have received a million dollars, and to the end 
of the Dawes year, August 30, 1927, we ought to get an 
additional $12,000,000 on account of Army costs. On the 
2% per cent reparation we have actually realized 
$6,000,000 and we have in Germany to our credit, in 
marks, which we have not yet been able to get transferred 
to dollars, $2,000,000, and to the end of the Dawes year 
we ought to get $6,000,000 more. So that is a total, if we 
take it as of September 1, 1927, of $42,000,000 out of the 


Dawes plan. 





United States Claims Against Germany 
Mixed Claims Commission, United States and Germany 


Established in pursuance of the Agreement between the United States and Germany of August 10, 1922. 


Epwin B. Parker, Umpire 
CuHanp_er P. Anperson, American Commissioner 
Rosert W. Bonynce, American Agent 


HE MIXED CLAIMS COMMISSION was author- 
ized to pass upon the following categories of claims: 
(1) Claims of American citizens, arising since July 31, 
1914, in respect of damage to, or seizure of, their prop- 
erty * * * within German territory. 
(2) Other claims for loss or damage to which the 
United States or its nationals have been subjected * * *. 
(3) Debts owing to American citizens by the German 
Government or by German nationals. 
The commission has to date made 2,536 awards, aggre- 
gating with interest $139,263,551. In addition the United 


Wituetm Kressersacu, German Commissioner 
Kart von Lewinsxi, German Agent 


States Government has received an award of $59,198,995, 
including interest to January 1, 1927. It is estimated 
that the awards yet to be allowed will aggregate with in- 
terest to January 1, 1927, $40,000,000, making a total of 
awards already made and to be made on behalf of Ameri- 
can nationals of $179,263,551. 

The decisions of the Mixed Claims Commission are 
final and binding upon the two Governments, and the 
awards of the Mixed Claims Commission constitute a 
direct obligation of the Government of Germany.—Ex- 
tracts 4, p. 359. 


German Claims Against the United States 
The Office of the Alten Property Custodian 


Established under the provisions of the trading with the enemy act, approved October 6, 1917. 
Mr. Howarp SuTHERLAND, Alien Property Custodian 


I. Property Seized by the Alien Property Custodian 
NDER the provisions of the trading with the enemy 
act the Alien Property Custodian was authorized to 
seize property in the United States belonging to enemies 
or allies of enemies as defined by that act, to be held until 
after the war, and any claim arising therefrom to be 
settled “as Congress shall direct.” During the war period 
the Alien Property Custodian seized more than $500,000,- 
000 worth of property, including the property of American 
citizens or citizens of allied or neutral countries, which 

was wrongfully seized. 

The Winslow Act which became a law on March 4, 
1923, authorized the return to all enemies or allies of 
enemies of not more than $10,000 of the principal of their 





money and other property seized and of not more than 
$10,000 during any year of the income on their money 
and other property. 

As a result of the amendment and the return of prop- 
erty wrongfully seized, the property in the hands of the 
Alien Property Custodian today has been reduced to a 
value of approximately $270,000,000. 

II. Claims of German Nationals Against the United States 

Claims of German nationals against the United States 
Government for damages arising from acts of the United 
States during the war period divide themselves into three 
main groups: (1) Ships seized by the United States, (2) a 
radio station sold to the United States, and (3) patents 
sold to or used by the United States —Ext. see 4, p. 359. 














4 
i 
‘ 
' 
} 





nthe Seen: 





336 THE CONGRESSIONAL DIGEST 


December, 1926 


How the Allies Settled Their War Claims 


Disposal of Enemy Property 


Belgium 

HE BELGIAN law governing the sequestration and 
liquidation of the property of German subjects pro- 
vides in effect that the net product from the liquidation of 
German property sequestered by the Belgian Govern- 
ment shall be turned into the treasury for disposition in 
accordance with article 297 of section (h) of the treaty 

of Versailles.* 

Cuba 


The property taken into custody by the Cuban Govern- 
ment on account of the war with Germany and Austria 
which had not been returned to the owners thereof was 
in due course delivered to the German minister. 

France 

Until June, 1925, all of the enemy property seized in 
France was still held by the French Government, a large 
part of it already having been liquidated and the re- 
mainder with the exception of a few cases contested in the 
courts, being in process of liquidation. No enemy prop- 
erty appears to have been returned to its former owners 
nor does it appear that the French Government has any 
intention of making such restoration. When the liquida- 
tion process is completed it is expected that there will be 
a large balance to the credit of France which the French 
Government will hold as a part payment of the debts due 
from Germany to France. 

Great Britain 

German, Austrian, Hungarian and Bulgarian property 
which was seized during the war under the treaty of 
Versailles has been concentrated in the hands of the public 
trustees as custodian of enemy property. The public 
trustee as custodian has liquidated the major portion of 
enemy property in his hands and used the moneys so re- 
ceived for the settlement of claims of British nationals 
in payment of compensation due or debts claimable 
against enemy nationals or enemy governments. It may 
be noted that under the treaty enemy governments are 
bound to compensate for property so seized and liquidated. 

Australia. The proceeds of the property, rights, and in- 
terests retained and liquidated by the Commonwealth 
Government are being utilized for the settlement of claims 
made under articles 296 and 297 of the treaty of Versailles 
by British nationals and the corresponding clauses of the 
treaties with other ex-enemy powers. 

Canada. Up to June 29, 1925, the Canadian Govern- 
ment has made no final disposition of former enemy prop- 
erty, sequestrated during and since the war. No return 
has been made to former enemies, but a considerable por- 
tion of the property has been released on claims made by 
allies and neutrals. How the property will be ultimately 
dealt with is a matter for future consideration. 

India. Ex-Enemy property had been liquidated and the 
proceeds of the liquidation retained, the funds thus con- 
stituted being utilized to meet the various charges created 
by the respective India treaty of peace orders, any bal- 
ance remaining after meeting such charges to be credited 
to the respective ex-enemy countries in respect to their 
reparation obligations. 

New Zealand. The custodian of enemy property in New 
Zealand as of March 31, 1925, held in the common fund of 


*For Provisions of Treaty on the question, see p. 334. 


the public trust office, ex-enemy property amounting to 
246,325,3.9. Pounds Sterling and that the net proceeds of 
German property retained and liquidated in New Zealand 
were being held and disposed of in accordance with 
Articles 296 and 297 of the treaty of Versailles. The Gov- 
ernment of New Zealand released sequestrated property 
belonging to persons of British, allied or neutral nation- 
ality prior to the out-break of the war, to certain other 
non-enemy nationals and to certain enemy nationals in 
necessitous circumstances. Payment wes made from this 
fund in respect of claims on account Af the proceeds of 
British property liquidated in Germzny and on account 
of the awards of the Anglo-German mixed arbitral 
tribunals. 

South Africa. The property of ex-enemy nationals resi- 
dent or domiciled in the Union or South West Africa at the 
outbreak of the war was released oon proof of such domicile 
on payment of a commission of 1 per cent. 

The property of other ex-enemy nationals was liqui- 
dated and the proceeds charged with— 

“(I) The payment of debts due by ex-enemies to South 
African nationals. 

“(II) A commission of 1 per cent being the administra- 
tion charges, whilst the balance was accounted for, so far 
as capital is concerned, by the issue of a loan stock cer- 
tificate repayable at maturity in 30 days from date of 
issue. No income, interest, or dividend was credited to 
such ex-enemies to a greater extent than 4 per cent per 
annum, capitalized in respect of the period during which 
such income, interest, or dividend was earned.” 

The general effect of South African legislation is there- 
fore to restore all ex-enemy property, although those 
enemy nationals who were merely investors in South 
African securities and not domiciled or resident in the 
Union were compelled to take loan certificates in lieu of 
cash proceeds of the liquidation of their assets; in other 
words, the Union Government levied a forced loan in 
respect of such sum. 


Italy 

The proceeds of the liquidation of ex-enemy property 
sequestered in Italy during the war were credited to the 
reparation accounts of the respective ex-enemy countries, 
less the expenses for administration and sales and less 
previous deductions for indemnities agreed upon for 
Italian claims for damages suffered during the war ad- 
mitted through agreements or by the mixed arbitral tribu- 
nals and less claims for damages suffered during the 
period of neutrality admitted by an arbitrator or by the 
same tribunals. 

By virtue of royal decree of Nov. 7, 1920, the Italian 
Government relinquished the transfer of patrimonial assets 
(exclusive of ready cash and bonds) whose value did not 
exceed 50,00 lire and whose ex-enemy owners appeared to 
be notoriously destitute; and under terms of article 4 of 
the royal decree of April 10, 1921, restitution can be made 
in kind or in equivalent value under special circumstances 
of the Crown properties in favor of the original owners. 


Japan 
The Japanese Government sold all the enemy property 
which had been seized during the war and the proceeds 
of these sales were held for disposition under the treaty of 
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Versailles, but that Japan after making preparations to 
submit its war-damage claims to the mixed commission 
decided to take the matter up with the German ambas- 
sador in Tokyo, whereupon the two governments agreed 
upon the amounts to be allowed on account of these 
claims, the total thereof being deducted from the proceeds 
of the property and the balance released pro rata to the 
former owners of the property which had been seized. 
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Serb, Croat, and Slovene State 
The law governing the disposition of sequestered enemy 
property in Yugoslavia provides that the surplus remain- 
ing after certain expenditures had been made from the 
proceeds of the liquidation of the property shall be used 
in accordance with the provisions of the treaties of 
peace.—Extracts, see 2, p. 359. 


Payment of Civilian Damages 


France up until the end of 1924 had actually paid from 
its national Treasury in the form of cash or government 
bonds a total of about 61,000,000,000 francs for private 
property damages suffered by its citizens during the war. 
These amounts were paid at different times when the franc 
ranged in value from the present rate to a value of about 
15 cents. The payments are conservatively estimated to 
be the equivalent of from three to five billions of dollars. 
These figures are exclusive of payments for pensions and 
for personal relief of soldiers and soldiers’ families and 
was also exclusive of funds spent for the reconstruction of 
the public domains, railways, and roads. (Documents 
Parlementaire Chambres, annex 537, 1925, p. 2109.) These 
payments were in addition to the proceeds of liquidated 
German property in France. 

In England the entire proceeds of the liquidation of the 
German property in Great Britain were applied to the 
payment of compensation for civil damages, amounting 
up to September 25, 1925, to £78,150,074, or the equivalent 
of about $376,809,000. (Fifth Annual Report of the Con- 
troller of the Clearing Office, 1925, p. 6.) This was in 
addition to the payments of £5,300,000 ($25,758,000) 
awarded by the Royal Commission out of the funds. 
Hence the total amount which Great Britain has employed 
up to the present time as compensation for civil property 
damage claims has been about £84,450,074, or the equiva- 
lent of about $400,000,000. 

Italy also applied the proceeds of the liquidation of 
German property, which property was estimated at a 
value of 4,000,000,000 lire at the time of its sequestration 
in December, 1918, or the equivalent, on the basis of the 
value of the lira at that time, of about $600,000,000. (See 
F. R. Scholz, Privateigentum im Besetzten und 
Unbesetzten Feidesland, 1919, p. 272, and Berner Bund of 
December 8, 1918.) Italy also paid from the Government 
treasury for civil property damage claims up to August 
20, 1925, approximately 919,000,000 lire or the equivalent 
at the rates of exchange when payments were made of 


about $100,000,000. (Gazette Ufficiale del Regno d'Italia, 
August 20, 1925, No. 192.) Hence the total amount ap- 
plied toward civil damage claims in Italy must have been 
about $700,000,000. 

Belgium, according to a general résumé of M. G. 
Theunis, the then Belgian Minister of Finance, given to 
the Chambre des Representatives on October 22, 1924, 
had paid up to that date from the Government treasury 
for damages to private property, 8,172,900,000 francs. 
According to the value of the Belgian franc at the time 
these payments were made, this was the equivalent of 
about $500,000,000. This was exclusive of damages to 
public property and damages to persons. This itera does 
not include the proceeds of the liquidation of German 
private property which were also applied to private dam- 
age claims. 

Summary. 

The German estimates of the total value of the prop- 
erty of their nationals which was liquidated in foreign 
countries and applied to the payment of damage claims 
is 11,700,000,000 gold marks, or the equivalent of 
$2,925,000,000. (Le Temps, May 16, 1922, Economic 
Review, V. 659.) 

If we estimate the value of the liquidated German 
property in England, France, Italy, and Belgium at only 
about half of this sum, or $1,500,000,000, we then have as 
a conservative estimate of the total amounts which have 
already been paid by the four principal Allied Govern- 
ments; i. e., France, England, Italy, and Belgium, for 
property damage claims analogous to the American Mixed 
Claims Commission awards, and which cover destruction 
of industrial plants and other properties and debts owing 
to their citizens from $5,000,000,000 to $7,000,000,000, of 
which sum from $3,500,000,000 to $5,500,000,000 repre- 
sent direct payments of cash or the issuance of bonds by 
the Allied Governments from their treasuries in favor of 
their own citizens —Extracts, see 1, p. 359. 





What Germany Has Done to Pay Her Civilian Damages 


RTICLE 297 (i) of the Versailles treaty provides 
as follows: 

“Germany undertakes to compensate her nationals in 
respect of the sale or retention of their property, rights, 
or interests in allied or associated states.” 

The aggregate value of the private property to which 
this article applies has been estimated at 11,000,000,000 
gold marks, or $2,618,000,000, exclusive, however, of 
private property retained by the United States. 

In order to execute this provision a law was enacted on 
August 31, 1919, providing that “appropriate compensa- 
tion” should be paid to German nationals for seizures or 
confiscation of their property under the treaty of Ver- 
sailles. 

In consequence of the financial difficulties confronting 


Germany after the war, it was not feasible to establish 
definite principles as to the amounts payable under this 
law. It was merely possible to make certain provisional 
payments in order to meet the most urgent needs. Up to 
the time when the German finances collapsed in 1923 these 
payments had reached the aggregate amount of approxi- 
mately $48,000,000. : ate 

In order to lay the foundation for the stabilization of 
the German currency at the end of 1923 it was necessary 
for Germany to cut down her expenditures to the utmost 
minimum. Under such pressure the Reichstag on Novem- 
ber 20, 1923, enacted a law fixing the compensation for 
private property seized to two-thirds of 1 per cent of the 
peace value in general and to five-tenths of 1 per cent in 
certain exceptional cases of hardship. 
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After the budget had been successfully balanced and the 
currency stabilized the German Government found it pos- 
sible to yield to the urgent demands of her nationals and 
to raise the rates of compensation from what was prac- 
tically nothing to at least some tangible percentage for 
losses not exceeding the amount of 200,000 marks (or 
$47,000), and to take better care of cases where the con- 
fiscatory measures applied by the victorious powers had 
practically ruined the existence of the persons affected 
thereby. 

An item of 289,000,000 marks contained in the budget 
for 1924 referred principally to losses caused to German 
nationals through compulsory measures (expatriation and 
expulsion from territories ceded to allied powers under 
the Versailles treaty) and to damage to German private 
property caused by hostilities within the former German 
colonies. Only 17,400,000 marks out of this item of 
289,000,000 marks were granted and paid for damages 
caused by confiscation of property abroad. The cor- 
responding items in the budgets for 1925 and 1926 are 
89,700,000 and 4,141,200 marks, respectively. 

The compensation of German nationals for losses sus- 
tained by confiscation of private property abroad averages 
4.10 per cent of the pre-war value, that in case of con- 
fiscation of cash or securities the percentage allowable is 
only 2 per cent and that in all cases where the loss sus- 
tained exceeds 200,000 marks the percentage allowable 
for damages beyond this figure is two-tenths of | per cent. 

German Property in the United States 

German nationals whose property in the United States 
was taken over by the Alien Property Custodian under 
the trading with the enemy act have not received any com- 
pensation under the laws quoted in the annex and are 
not entitled thereto, for the reason that their property 
has not been confiscated, but is merely being retained by 
the United States. If such property were to be confiscated 
by the United States they would thereby become entitled 
to the same rates as allowed to Germans whose property 
was confiscated by the allied powers. As, however, the 
assets held by the United States consist almost exclu- 
sively of cash and securities the percentage to be applied 
would with a few exceptions, be 2 per cent of the pre-war 
value for assets not exceeding 200,000 marks in each par- 
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ticular case and two-tenths of 1 per cent for all amounts 
exceeding this figure. 
Compensation for Ships 

It must be noted that the laws set out in the annex do 
not apply to ships taken by the United States during the 
war for the reason that the losses sustained by the Ger- 
man shipowners were settled on a different basis. The 
shipbuilding industry in Germany was a very important 
one, employing many thousands of mechanics and labor- 
ers, and the general welfare was especially involved in this 
question for the double reason that these workmen were 
not well adapted to other trades and that the acquisition 
of ocean-going vessels to enable Germany to undertake 
once more an export trade (which also involved the im- 
port of raw materials for her factories) was necessary if 
economic life was to be revived and the country enabled 
to live and to look forward to the payment of reparation 
obligations. It was therefore considered advisable instead 
of including the shipowners in the general compensation 
scheme to meet their requirements for once and all by the 
payment of a fixed amount under the condition that the 
sum as so granted was to be used for immediate recon- 
struction of at least a small part of the German merchant 
marine. The amounts allowed under this settlement were 
at first calculated in such a way as to equal about one- 
third of the pre-war value of the vessels in question. Due 
to the depreciation of the German currency, however, the 
sums paid out to the shipping companies decreased in 
value before they could be translated into the form of 
ships actually built to such an extent that they did not 
cover more than approximately 10 per cent of the peace 
value of the lost fleet. In view of this obvious inadequacy 
it was expressly provided that the shipowners could re- 
tain for themselves any sums which they might afterwards 
receive from foreign governments on account of lost ton- 
nage. As far as the ships taken in American ports are 
concerned the situation to-day is that the former owners 
have not been compensated for them from any source 
whatsoever and that in the event the United States make 
compensation for these losses the amounts awarded would 
go to the former owners exclusively, the German Govern- 
ment having no charge on or a share in the amounts thus 
paid.— Extracts 3, p. 359. 





Proposals in Present Congress to Settle War Claims 


March 29, 1926—Mr. Mills, N. Y., R., introduced a bill 
(H. R. 10820) called the “Settlement of War Claims Act 
of 1926.” The bill was recommended and sponsored by 
the Treasury Department and became known as the 
“Treasury Plan” for the settlement of the war claims ques- 
tion. In the annual report of the Secretary of the Treas- 
ury for 1926, p. 269, the proposals as outlined in the Mills 
Bill were as follows: 

(1) That awards to American citizens on the mixed 
claims shall be paid. 

(2) That an arbiter, appointed by the President, shall 
award compensation due the German owners of ships, 
radio stations, and patents taken and used by the United 
States, and that the United States shall pay these awards 
to an aggregate not exceeding $100,000,000. 

(3) That the Treasury may borrow money to make 
such payments. 

(4) That the property of German nationals in the 
hands of the Alien Property Custodian shall be returned. 


(5) That the earnings prior to March 4, 1923, on 
moneys deposited by the Alien Property Custodian in the 
Treasury of the United States shall be retained by the 
United States and applied towards payment of the awards 
of the Mixed Claims Commission. March 4, 1923, is the 
date of the Winslow Act giving similar earnings after that 
date to the enemy owners. 

(6) That the United States shall pay up to the date of 
the Winslow Act interest at 4 per cent per annum on 
moneys of American citizens wrongfully seized by the 
Alien Property Custodian and deposited in the Treasury. 

(7) That receipts by the United States from Germany 
on account of the mixed claims and the Army costs shall 
be applied by the United States to the payment of awards 
of the Mixed Claims Commission and of the arbiter, to 
interest on any debt created by the United States for 
moneys borrowed to make the payments required by the 
bill, and to the retirement of the public debt. 
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The Treasury believed that the proposed bill is desirable 
for the reasons: 

(a) It is a recognition of sound policy in the treatment 
of the war losses of our own citizens and of the property 
of enemy nationals; 

(b) It is a comprehensive settlement of all the principal 
questions between the United States and Germany left 
from the war, and 

(c) It is recognized on both sides as an equitable ad- 
justment of our moral and legal obligations, is in con- 
formity with our traditional principles of fair dealing, and 
will mean one more step toward the restoration of sound 
conditions in the world. 

April 5-May 5, 1926—Extensive hearings were held on 
H. R. 10820 (the Mills Bill) by a subcommittee of the 
Ways and Means Committee sitting in conjunction with 
a subcommittee of the Committee on Interstate and 
Foreign Commerce. After the hearings Mr. Green, Chair- 
man of the Committee, said that no further action would 
be taken on the Mills Bill, but that a new bill would be 
presented in the second session of the 69th Congress. 

May 7, 1926—The President approved (S. 1226) 
Amendment XI to the Trading with the Enemy Act au- 
thorizing further return of property in the hands of the 
Alien Property Custodian to former citizens, etc. 

May 24, 1926—A bill (S. 2587) passed the Senate 
authorizing the return of interest on money held in the 
United States Treasury due to American citizens whose 
property had been taken and later returned under the 
Trading with the Enemy Act. The bill was referred to 
House Committee on Interstate and Foreign Commerce 
where it is now pending. 

July 3—Close of first session. 

October 11, 1926—An important decision was rendered 
by the Supreme Court involving the powers of the Alien 
Property Custodian under Trading with the Enemy Act, 
and rights of the owners of enemy patents. (See United 


States Supreme Court in this issue for digest of the 
opinion of the Court.) 

November 15-24, 1926—The House Committee on 
Ways and Means held further hearings on the proposed 
legislation introduced in the first session to settle the 
American and German war claims, in order to draft a bill 
for the final session of the 69th Congress. 

December 6—Second session convened. 

December 7, 1926—President Coolidge, in his annual 
message to Congress recommended that legislation be 
adopted returning the alien property and compensating 
American nationals for their claims against Germany. 

Dec. 13, 1926—Mr. Green, Iowa, R., Chairman of the 
Ways and Means Committee introduced the Committee 
Bill (H. R. 15009) called the “Settlement of War Claims 
Act of 1927,” accompanied by a unanimously favorable 
report of the Committee (No. 1623). Although the Treas- 
ury Department is in favor of the bill, Mr. Winston, the 
Undersecretary, stated at the late hearings that in his 
opinion the Mills Bill (H. R. 10820) had embodied the 
best solution of the problem. 

Dec. 16-17, 1926—The bill (H. R. 15009 )was debated 
at length on the floor of the House. 

Dec. 18, 1926—Mr. Green offered an amendment to 
the bill. He said: “The essential feature of the Amend- 
ment is that those persons who can show the Alien Prop- 
erty Custodian that they are not citizens or subjects of 
Austria or Hungary will be entitled under the provisions 
of the bill, if they choose to accept them.” The amend- 
ment was agreed to. The amendment of Mr. Fish, N. Y., 
R., that all the German property be returned instead of 
only 80% of it as recommended by the bill, was rejected 
by a vote of 7 ayes against 61 nays. The amendment 
of Mr. La Guardia striking out the paragraph relating to 
future transfers of property to the Alien Property Cus- 
todian was agreed to. The bill as amended was passed 
by the House 281 ayes against 66 nays. 





“The Settlement of War Claims Act, 1927” H. R. 15009 


Passed by the House at Present Session 


Nore: The Bill, H. R. 15009 reported to the House by Chairman Green is the proposal agreed on by the House Committee 
on Ways and Means subsequent to the hearings on the war Claims question held by the committee, November 15-24, 1926. 
It was passed by the House with slight amendment on December 18, 1926, and was referred in the Senate to the Committee 
on Finance where it is now pending. A brief synopsis of the main features is given below. 


HE BILL has two main features: 

First, it provides for the immediate payment in full of 
the claims of American nationals against Germany not in 
excess of $100,000, or in respect of death or personal 
injury, and for the payment in full, but in installments, of 
the remainder of such claims; for the payment in the 
immediate future of 50 per cent of the claims of German 
nationals for the ships, patents, and radio stations, and for 
the payment of the remainder of such claims in install- 
ments, but the total amount is not to exceed $100,000,000, 
less administrative expenses; for the immediate return of 
80 per cent of German property held by the Alien Prop- 
erty Custodian, and for the eventual return of the re- 
mainder. 

Second, it provides for the creation of a “special de- 
posit account” from which will be made the payments 
above described, except that the payment of 80 per cent 
of German property held by the Alien Property Cus- 
todian will be made from the funds now in the hands of 
the Alien Property Custodian. The fund is composed of 


the following amounts: (1) Twenty per cent of the Ger- 
man property temporarily retained by the Alien Property 
Custodian (estimated at $40,000,000); (2) the German 
share of the unallocated interest fund hereinafter described 
(approximately $25,000,000); (3) payments heretofore 
or hereafter received from Germany under the Paris 
agreement in satisfaction of the awards of the Mixed 
Claims Commission ($14,000,000 to date and $10,700,000 
a year hereafter); (4) an appropriation authorized to be 
made on amount equal to the awards for the ships, pat- 
ents, and radio station, $50,000,000 of which is to be im- 
mediately available. This makes a total of $129,000,000 
available shortly after the enactment of the act. It should 
be noted that none of the payments from Germany on 
account of the cost of the Army of Occupation are in- 
cluded in the fund, which will continue to be covered 
into the Treasury of the United States to be available for 
the general expenses of the Government, and that no bur- 
den is placed upon the Treasury except for the payment 
of an existing debt.—Extracts, see 4, p. 359. 
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Congressmen Discuss New Settlement of War Claims Act’ 


Pro—continued 


Hon. Ocven L. Mitts 
U. S. Representative, New York, Republican 
E ARE attempting to settle today an extremely com- 
plex problem by means of a compromise measure 
which, as happens in the case of most compromises, will 
probably not satisfy those who look for an entirely ideal 
solution. 

The bill undertakes to deal with three classes of prop- 
erty, the disposition of which remains to be settled. They 
are not directly related, and yet the equities of the situa- 
tion as well as practical considerations demand that they 
should be settled on substantially the same basis, and, if 
possible, simultaneously. We have, first, the property of 
German nationals held by the Alien Property Custodian; 
second, the claims of American citizens against the Ger- 
man Government, arising from acts of the German Gov- 
ernment during the war period; and third, the claims of 
German nationals against the United States Government 
for acts of our Government during the war period. 

In order to reach a decision as to the proper course to 
pursue, a number of factors have to be considered. 

Under the decision of the Supreme Court and under 
existing treaties we apparently have the right to con- 
fiscate this property, but at the same time all of the laws 
which we have passed in relation thereto, and the very 
preamble of the treaty which gives us the right to con- 
fiscate, indicate that it is not our policy to exercise that 
right. Moreover, there are, to my mind, some very cogent 
and convincing reasons why that right should not be 
exercised. 

But if we are not going to confiscate the property, what 
then? The desirable thing, of course, to do is to return it 
at once in full to its rightful owners. But while the United 
States owes a very real obligation to German citizens, it 
owes an even greater obligation to protect its own na- 
tionals and see that the just claims which they hold 
against Germany are satisfied. The property which we 
hold constitutes the only real security that they have. 
We, as a Nation, have no right to do justice to the na- 
tionals of another nation by doing an injustice to our own 
nationals. I am willing to treat forcigners as fairly as we 
treat our own people. I recognize no-obligation to treat 
them more fairly. 

This brings me to the subject of American claims and 
their status. The awards of the Mixed Claims Commis- 
sion constitute a direct obligation on the Government of 
Germany; and if Germany were a solvent country, there 
would be no problem at all. The trouble is that, in addi- 
tion to satisfying the claims of our citizens, Germany is 
obligated to satisfy all manner of claims to other nations 
arising from the war. 

This then is the situation. Germany is unable to meet 
her claims in full. The powers have agreed to scale down 
the payments due them, and have further agreed that all 
the payments shall be made from a common fund to be 
controlled by the Reparations Commission. So the Ameri- 
can claimants can not look to the German Government 


*“The Settlement of War Claims Act, 1927,” (H. R. 15009) was passed 
by the House, Dec. 18, 1926. It is now pending in the Senate Finance 
Committee. 
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Con—continued 
Hon. Hamitton Fisu, Jr. 
U.S. Representative, New York, Republican 

IS TO BE REGRETTED that this bill is returning 

only 80 per cent of the alien private property. With- 
holding the 20 per cent, call it any name you want to, 
means confiscation and a violation of the traditional policy 
of this country and of international law. 

What does the 20 per cent retained amount to? Why, 
only $50,000,000, which was the cost of a day and a half 
of warfare, or the amount of a little over the cost of one 
battleship, and yet we are willing, for selfish reasons, to 
sacrifice a great international principle and the traditional 
American policy, not to confiscate private property seized 
in time of war. 

I am appealing to the Members of the House to uphold 
our glorious traditions, and in behalf of American interests 
and American investors the world over, to take a further 
step and return all the alien property. We have $10,- 
000,000,000 of American private capital invested through- 
out the world. We are investing abroad at the rate of 
$1,000,000,000 a year, and by the time these claims are 
satisfied, at the rate that we are loaning at the present 
time, we will have $30,000,000,000 invested abroad. 
When we deliberately take $50,000,000 of the private 
property of enemy nationals invested in the United 
States in time of peace under the protection of our laws 
and then use it to pay the debts of the German Govern- 
ment we violate our traditions, defy international law, 
and do more injury to our country than we have done in 
this House for a great many years. 

What is the reason we have failed so far to recognize 
Soviet Russia? I am in accord with the policy affirmed 
by the Secretary of State and the President. It is well 
known that because Soviet Russia confiscated the private 
property of American citizens, and up to this time has 
made no restitution, we have refused recognition. Can 
we be consistent and say that we will not recognize Soviet 
Russia because they confiscated property of American 
citizens, and at the same time legislate deliberately in 
this bill to take the private property of German citizens 
and practically confiscate 20 per cent of that property? 
If we are to commit a crime against the sacred laws of 
nations let us at least have the excuse that it was done 
in defense of our country or of its interests. If we insist 
on passing this iniquitous and hypocritical provision we 
are only injuring our true interests and endangering our 
credit, commerce, and tremendous investments, not only 
in Mexico and Russia but in every foreign nation. 

In order that there may be no misunderstanding I 
challenge any one to show a single precedent since the 
foundation of this Republic where we have taken and 
held the private property of enemy nationals in any of 
our foreign wars. There is not a single precedent for it. 
But, on the other hand, there are scores of precedents 
from the earliest days of the Republic, indorsed by Ben- 
jamin Franklin, John Adams, Thomas Jefferson, and by 
Alexander Hamilton, and all the Secretaries of State from 
Jefferson to Lansing, upholding this traditional American 
policy, regarding the immunity and inviolability of private 
property seized in time of war. 

Continued on next page 
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P roO—continued 
Hon. Ocpen L. Mitts—continued 


half to accept $10,700,000 a year for the payment of those 
claims. 

What does this mean? It means that the T'nited States 
Government has made an agreement for the s~*tlement of 
the claims of American nationals under the terms of which 
it will take from 75 to 80 years for them to be paid. If, 
then, the property of the German nationals is to be re- 
turned in full at once, the German citizens will be reim- 
bursed in full, the American claimant will be deprived of 
the security afforded by the German property, and the 
best he can hope for is to have his claim paid in the course 
of three-quarters of a century. 

I come now to the third class of claims, which can be 
dealt with very briefly. During the war our Government 
seized ships, patents, and radio stations, belonging to 
German nationals, and made good use of them. Just 
what the value of this property is I do not know. 

The Germans say it is worth over $250,000,000, and the 
only estimates we have indicate it is worth somewhere 
around $40,000,000 or $50,000,000. But, whatever the 
value may be, I do not see how you can keep this prop- 
erty without compensation unless you are willing to be 
guilty of the confiscation which we condemn in the case 
of alien property, for I can see no difference in principle 
between seizing a ship or seizing a bond or a bank account. 

Moreover, if we retain this property and do not pay 
for it under article 2 of the Berlin treaty, we have got to 
credit the reparations fund with the value of the ships, 
patents, and radio stations. What does this mean? Not 
only that we are confiscating the property of the original 
owners but by crediting the value to the reparation pay- 
ments we are actually diminishing the funds available for 
the payment of our own people. If the ships and radios 
shall be valued at $75,000,000, it means that the American 
claimants are deprived of $75,000,000 which would be 
paid to them in satisfaction of their claims. 

There is no question that the United States should 
either return the property or pay for it. Here, again, if 
there were no other factor I would say let us pay at once. 
As in the case of the alien property, however, you are con- 
fronted with this question: Why should German ship- 
owners be paid the full value of their property today and 
Americans who had their ships torpedoed wait for three- 
quarters of a century to get satisfaction? 

I urge with all sincerity and earnestness the adoption of 
a compromise measure which, if it is not ideal, is at least 
fair, which if it does not dispose of the entire problem at 
once, at least disposes of the major part of it, which if it 
does not give each man all that he is entitled to im- 
mediately, at least imposes an equal measure of sacrifice 
upon all, and does not satisfy the just claim of one group 
at the expense of the equally meritorious claim of another. 

What is the fundamental basis of this compromise plan? 
It is that the three groups of claimants which I have 
described shall each be asked to make a sacrifice, a sacri- 
fice not of any part of their claims but a sacrifice which 
entails a delay in the payment of part of their claims. 
Ultimately, I repeat, all of them will be paid in full, but 
all claimants are asked in the interest of a common and 
early settlement to agree to extend the payment of a part 
of the portion that is due them over a period of years. 

Continued on page 347 
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Con—continued 
Hon. Hamitton Fisp—continued 


that fatal mistake by standing for confiscation of private 
property in the Versailles treaty. It was a tragic depar- 
ture from their traditions, and is bound to come home to 
plague Great Britain for generations, because, next to 
the United States, she is the greatest investing nation 
in the world. Under an iniquitous provision of the Ver- 
sailles treaty the Allies took the private property and said 
to Germany, “You reimburse your private citizens”; and 
Germany, with a pistol at her head, had to sign on the 
dotted line. As a result the private property of German 
citizens, amounting to about a billion dollars, was taken 
and distributed among the Allies. And at the present time 
these same countries would like nothing better than to 
have the Congress of the United States confiscate the Ger- 
man private property we are still holding and put us in 
the same category. They want us to be a party to the 
wiping out of the rights of private property. They want 
us to commit this crime against international law and to 
our own traditions, as they appreciate full well that our 
loss is their gain, and any harm we voluntarily do to our 
credit to our commerce and to our foreign investments 
weakens our financial and commercial standing as a 
competitor. 


We seized the property of German citizens in this coun- 
try so that it could not be used against us, with the under- 
standing that it would be restored immediately after the 
war. 

The private property that we have seized here is the 
private property that was welcomed into the United 
States of America, which came here in good faith to build 
up our industries under the protection of our laws in 
time of peace, brought by people who had confidence in 
the integrity and in the honor and in the good faith of 
America. Toward such private property we owe a debt of 
gratitude and are under strong obligations to restore it. 
We now propose to take that property and hold it to offset 
claims against the German Government, a thing this coun- 
try has never done, and I am sorry to see this Congress 
a party to it, and thus destroy in part at least a traditional 
American policy, for the sum of $50,000,000, which is a 
bagatelle considering the enormous wealth of our country. 

There are 153 awards in excess of $100,000. This bill 
pays all awards up to $100,000. There are only 153 
Americans whose claims will not be paid in- full imme- 
diately by this bill. There are 20 awards in excess of 
$1,000,000. Of those 20 awards 12 of them are insurance 
companies. Many of those insurance companies made 
profits during the war, but under the principle of subro- 
gation, which is well established in marine insurance, 
they are entitled to the awards made by the Mixed Claims 
Commission. Of the other companies, such as the Stand- 
ard Oil of New Jersey, with an award of $10,000,000, the 
International Harvester Co., with an award of $4,000,000, 
and the Singer Sewing Machine Co., with an award of 
$3,000,000, they can well afford to wait for five or six or 
seven years—longer than they would have to wait under 
the provisions of this bill if we returned all the private 
property held by the alien enemy custodian to their right- 
ful owners. 

The contention I am making here is that it is no hard- 
ship on anyone if we do the right thing —Extracts, see 6, 
p. 359. 
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Congressmen Discuss New “Settlement of War Claims Act” 


Pro 


Hon. Wituam R. Green 
U. S. Representative, Iowa, Republican 

HIS situation is an extraordinarily complex and diffi- 
cult one to solve with justice to all concerned. If 
nothing is done, that is, if the United States retains the 
alien property until American claims have been satisfied 
and retains the ships without compensation therefor, both 
German and American claimants will suffer practical con- 
fiscation of their property or rightful claims, for the loss 
of the use of property over as long a period as 70 or 80 
years is clearly not very different from complete loss in 
so far as this and the next generation are concerned. More- 
over as pointed out above, should the United States Gov- 
ernment retain the ships without paying compensation 
therefor, the value of the ships must be credited to Ger- 
many on our reparation payments and the fund available 
for the payment of American claimants will be diminished 
by that amount and might well be reduced by over a half. 

Failure on the part of Congress, therefore, to deal with 
the situation will not only result in tying up indefinitely 
property that should be fruitfully employed, but will re- 
sult in a very great loss to thousands of innocent indi- 
viduals including American citizens who have the right to 
look to their Government for protection. 

Many plans have been suggested, but nearly all of them 
are modifications of two basic proposals. 

The first of these contemplates the retention and liqui- 
dation of the German property held by the Alien Property 
Custodian and the application of the proceeds to the set- 
tlement of the American claims, or in other words, the con- 
fiscation of the property of German citizens for the pur- 
pose of paying the claims of American citizens against the 
German Government. 

The second basic plan was contained in what was known 
as the Mills bill introduced last spring. It provided for 
the immediate return of all property held by the Alien 
Property Custodian to its rightful owners and for the 
settlement of the claims of American citizens by an ad- 
vance from the Treasury, the said advance to be repaid 
from the funds received by the United States Government 
from the Reparation Commission in payment of the costs 
of the army of occupation and the 2% per cent of the 
Dawes annuities allocated to the settlement of private 
American claims. It estimated that the advance would 
have been repaid in eight years. The bill furcher pro- 
vided for the immediate payment by the United States 
Government of the just claims which German citizens had 
against the United States Government by reason of the 
seizure of ships, radio stations, and patents in an amount 
not to exceed $100,000,000. Serious opposition developed 
to this plan on the ground that the Government of the 
United States should not advance money for the pay- 
ment of claims owned by the German Government, and 
after careful consideration the committee rejected this 
proposal. 

If the German property is to be returned to its rightful 
owners in accordance with what we conceive to be our 
established policy, and if at the same time the United 
States Government is to assume no responsibility in 
making provision for the payment of the just claims of 
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December, 1926 


Con 
Hon. E. E. Cox 
U. S. Representative, Georgia, Democrat 

HIS BILL coming into this House with the unani- 
mous indorsement and report of the committee 
having it in charge entitles it to a standing of respect- 
ability. However, I oppose this bill. I oppose it be- 
cause it is a miserable compromise of principle. I oppose 
it because it is dishonest. I oppose the bill because it 
is a breach of good faith with the world. I oppose it 
because it is a repudiation of our own immortals who have 
heretofore assumed to speak for the country upon ques- 
tions of international practices. This bill is a challenge 
to the intelligence of this House. It is an invitation to do 
a practical thing which will constitute, as I conceive it, 

a stain upon the honor of the country. 

The bill is a compromise reached between gentlemen 
holding extreme contrary views upon the subject matter 
treated. The bill has sought to reconcile the question of 
national policy with agreements entered into between 
claimants of our own nationals and the German nationals. 
I submit that we cannot afford to establish the precedent 
of permitting private agreements to control questions of 
national policy. I make that statement advisedly, and 
say that it is a contradiction from beginning to end. In 
the declaration of policy the bill declares against con- 
fiscation, and yet it proceeds to confiscate. The bill de- 
clares that there is no assumption of the German obliga- 
tion to pay the debt of American nationals, and yet there 
is in the very opening of the bill a guaranty given by this 
country to its own nationals to the effect that their claims 
against the German Government will be paid. What 
difference does it make to our national holding claims 
against Germany if payment is to be deferred in part, 
whether they be assumed by our Government, or be guar- 
anteed? He has faith in the integrity and responsibility 
of his Government, and knows that by reason of the 
guaranty written into the bill that his Government will, 
in case of the failure of Germany to pay, make good its 
engagement. Look to the bill itself—to its deciaration of 
policy—and then read on and observe how inconsistent 
and insincere it is. I say the bill is not an honest measure. 
It is an effort to bring together those who are opposed 
to any assumption of our national claims against the 
German Government on the part of this country, and 
those who are in favor of honest dealing with the German 
nationals; that is, the return of the property seized by 
the Alien Property Custodian during and after the war. 
They say there is no confiscation, and yet the bill pro- 
ceeds to confiscate. It takes $40,000,000 of German 
capital and $25,000,000 or $26,000,000 of unallocated but 
earned interest on the alien enemy claims, making a total 
of $65,000,000 which the Government appropriates to the 
payment of its own nationals. I say, gentlemen, that the 
two principles cannot be reconciled to the satisfaction, at 
least, of myself in the measure that is proposed here. 

The Mills bill introduced in the last session sought to 
deceive no one. It was at least honest. It stated what 
it meant, and the passage of that bill would not dishonor 
the country, whereas the passage of this bill commits this 
country to the doctrine of confiscation, which the gentle- 
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Shall Claims 


P. 


Hon. Tueopore E. Burton 
U. S. Representative, Ohio, Republican 
N REGARD to insurance claims, no business is more 
fundamental to the industrial and social life of this 
country than that of insurance. There is no reason why 
we should discriminate against this very important branch 
of business. It is a universal principle of the common 
law that the insurance company is subrogated to the 
rights of the assured. No other principle is safe. If my 
property is stolen by a thief, and I collect from an insur- 
ance company, that company acquires my rights against 
the thief. If my automobile is run into by a reckless 
driver and the insurance company pays, the insurance 
company has the rights which otherwise I would have 
possessed. If a foreign country ruthlessly destroys ships 
or property on the sea and the insurance company pays, 
then the insurance company should be subrogated to 
all the rights of the shipowner or the owner of the cargo. 
To adopt any other principle, to reject claims of insur- 
ance companies or discriminate against them, would afford 
encouragement in case of war to the country that wished 
to indulge in submarine warfare or any other form of 
attack on ship property. Attacks would be made without 
restraint if it were known that in case the losses were 
paid by an insurance company, the country guilty of 
wrongdoing would be relieved of liability. No doubt 
we should have manifestations of ruthlessness and bar- 
barity on the sea. 

Again, the proposed measure as a whole has had the 
careful consideration of the committee and every feature 
of it has been the subject of study. To disrupt it now 
would mean the setting aside of the agreements and con- 
cessions made by all parties in interest in favor of this 
structure as it now stands and would necessitate a new 
effort at agreement which would satisfy all. This is prac- 
tically impossible. The awards to the insurance com- 
panies are an integral part of this structure and this 
agreement. To single them out for exclusion is not only 
to strike a blow at the marine insurance business, which, 
as I have said, is not the course of safety, but it is 
to strike a blow at their rights after those rights 
have been adjudicated by an international tribunal and 
reduced to judgment, for which judgment, along with all 
the other judgments of the Mixed Claims Commission, 
specific security has been set aside without distinction and 
specific sums of reparation are to be paid by Germany. 

Not only this, but if such a distinction is made in this 
bill we will have the absurd spectacle of recognizing the 
claims of German insurance companies, giving them all 
their rights without distinction, and striking down our 
own American companies merely because they happen 
to do the business of insurance. 

I strongly approve of this bill. I know of no measure 
which has been presented here for a considerable time 
that has been the result of more faithful labor, and I 
repeat that it gives an indication of the restoration of 
friendly relations with the countries with which we were 
at war, for it was our expressed intention not to wage 
war against the German people but against a govern- 
ment which, as we believe and declared, misrepresented 
the ideals of the great mass of the people in a country 
with which we should in the future maintain the most 
friendly relations.—Extracts, see 7, p. 359. 
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of U. S. Insurance Companies Be Paid ? 


Con 


Hon. Henry T. Rainey 
U. S. Representative, Illinois, Democrat 

HEN we entered the war there were 25 companies 
engaged in the business of writing marine insur- 
ance. During the war and along toward its close there 
were 100 companies at least writing marine insurance, the 
business had grown so profitable. At the expiration of 
the war the number began rapidly to decrease until at the 
present time there are not over 40 companies engaged in 
writing marine insurance. The evidence shows that before 
the war the business of writing marine insurance was ex- 
ceedingly profitable. The evidence shows that the business 
yielded a return of 20 per cent. During the war it was 
much more profitable. These companies lost on account of 
the war absolutely nothing. The Government engaged in 
marine insurance and collected premiums amounting to 
over $40,000,000, and the losses were only a little over 
$17,000,000. The profits made by these companies were 
something enormous during the war. The claims of these 
companies for ship and cargo losses have been allowed by 
the Mixed Claims Commission against Germany under 
the technical doctrine we have here of subrogation. Ger- 
many, of course, consented to it. Germany agreed we 
should retain all of this property which we are now return- 
ing in the treaty of Berlin and also in the treaty of Ver- 
sailles, and Germany agreed to this. The Mixed Claims 
Commission allowed these amounts as a claim against Ger- 
many, and now we are paying them out of the Treasury 
of the United States upon the theory that eventually we 
will get it back. We have rejected claims against Ger- 
many which have merit. We have rejected the claims of 
American nationals who paid war-risk insurance and who 
were the only losers on account of the sinking of these 
ships and the destruction of these cargoes. We have re- 
fused to allow any of those claims, and they are real losses. 

We are allowing these claims and these are not losses. 

It is safe to say these insurance companies made more 
during the war than they ever made before or will ever 
make again. Their claims will amount to between fifty 
and sixty million dollars, and we will pay them out of 
the Treasury of the United States. Some of these com- 
panies are companies which are connected with insur- 
ance-company scandals of not many years ago in the 
matter of large contributions they have made to campaign 
funds; none, however, to the party to which I belong. 

Now, may I attempt to show how much some of 
these companies have made? The ordinary war risk 
was considerably under 2 per cent; the ordinary marine 
risk is usually under 1 per cent. During the war the rate 
ran sometimes as high as 18 per cent, and some times 
higher than 30 per cent. This is what some of these 
companies got out of this business. Here is what 46 of 
these companies did from August 4 to December 31, 1914. 
Their premiums amounted to $5,300,000, and they only 
paid net losses of a little over $2,000,000. In 1915 the 
premiums collected were nearly fourteen and a half mil- 
lion dollars; losses paid a little over $7,000,000. In 1916 
these 46 companies collected premiums amounting to 
$25,163,000, and only paid losses of $11,646,000. In 1917, 
while the war was on they collected $49,000,000 and only 
paid out $21,000,000. In 1918 they collected $53,000,000 
and only paid out $31,000,000. In 1919 they collected 
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Should the German Property Be Returned Irrespective 
of American Claims ? 


Pro 
Hon. Wixuiam E. Borax 
U. S. Senator, Idaho, Republican 

E OUGHT net to hold this property. In my opinion, 
it was in violation of an expressed provision of the 
treaty to have taken it, except at most to preserve it; and 
it is in violation of the soundest principles of international 
decency and good morals to hold it. When people come 
into this country and acquire property here or send money 
here and invest it in this country they do so under the be- 
lief, and really under the guaranty, that their property 
as the property of individuals will be protected, regardless 
of the fact that war may obtain between the two nations. 
We are here settling with individuals; we are not settling 
with Germany. We never can appropriate this property 
except in violation of a treaty which we made with another 
government and in violation of a policy for which we have 

contended from the very beginning of the Government. 
Germany was not in a position to pay her nationals, and 
she is not in a position to pay them within any reasonable 
time. It does not make any difference how much you may 
manipulate the situation by treaty; it all results in our 
confiscating the property of the people who came here and 
invested under the theory that the American Government 

would protect the property of people who invested here. 
We are not going to return any money to Germany. 
We are going to return it to the individuals who own it. 
I do not hesitate for a moment to say that if the ques- 
tion is presented of the United States violating its treaty 
and the soundest principles of international decency and 
morality upon one side, and upon the other of taxing our 
people to pay our citizens who were injured, I will un- 
hesitatingly vote to tax the people to pay for those in- 
juries. But it does not follow necessarily that our people 
would have to pay. We might and perhaps should pay 
our citizens now, but ultimately we get it from Germany. 
When we made the treaty with Prussia, which we made in 
accordance with established principles of international 
decency, it bound us. We could not relieve ourselves by 
manipulating the situation with other treaties, the Dawes 
plan, or anything else. We are under obligation to carry 
it out. There is not anything more necessary for proper 
dealings between nations than to know that when a na- 
tional goes into a country and invests, the laws of that 
country will protect him, especially when a treaty to that 
effect is made. We can, if we want to, take the immoral 
position that having got them here under a treaty we will 
confiscate their property; but it will be worth more to us 
to observe the rules of decency and honesty than it will 
to collect this amount of money in this way. Honesty is 
the best policy among nations as well as individuals. It 
pays from the standpoint of morals and character and it 
pays as a matter of business. Our nationals have money 
invested and hold property in many countries. Do we 
want to take the position as a mere matter of business, to 
say nothing of morality and common honesty, that these 
people have no protection, either under international law 
or by treaty. Such a revolting doctrine has no place in a 

national policy of this Republic. 
Continued on page 348 


Con 


Hon. Craupe A. Swanson 
U. S. Senator, Virginia, Democrat 


ape DAWES plan, as I understand, makes provisions, 
certainly in a limited way, for the payment of 
American claimants for damage done by Germany. 

The collection of those claims is doubtful and the time 
is long, and the contention will be made that, having ar- 
ranged for the settlement of the claims of American citi- 
zens against Germany, the fund now in our possession 
ought to be returned to the claimants of that fund in Ger- 
many. That will be the second step. 

The third step which will confront the Congress will be 
that, having released this fund, which was intended to pay 
American claimants for damages done by the German 
Government, and having arranged by agreement under 
the Dawes plan to take care of these claims, which have 
been so long delayed and the payment of which is doubt- 
ful, the United States itself should assume the obligation, 
morally if not legally, to settle the claims for damages of 
its own citizens against Germany. 

As the matter progresses, an important consideration 
will be the effect upon the American taxpayer who will 
finally be called upon to pay the claims of American citi- 
zens for damages for which Germany was responsible 
during the late war. 

By the treaty with Prussia we agreed to have the prop- 
erty of German nationals in this country protected, and 
there was a similar obligztion on the part of Germany to 
protect the property of American citizens, but Germany 
violated that obligation, and I am not going to consent, 
so far as I am concerned, either morally or otherwise, 
that the taxing power of this Government and its Treas- 
ury shall be utilized to pay claims of American citizens 
on account of damages which they suffered through the 
misconduct of Germany during the war. 

Now, the question arises to what extent in morals, to 
what extent in law, can a nation make an agreement for 
its nationals which is binding upon them? That is a ques- 
tion which has been a subject of discussion and diplomatic 
understanding for years. The question reverts to this 
proposition: Can the German Government make a treaty 
for its nationals existing in Germany concerning the prop- 
erty here with no power of taxation on the part of the 
German Government to make the property bear its part 
of the burden? That is a question of proper debate. It 
is a question on which there may be a proper difference 
of opinion. There are different precedents involved in it. 

Germany has agreed, speaking for her nationals, that 
this money should be used to settle the claims of people 
damaged in America on account of the violent acts of 
Germany. The German Government has agreed that it 
should be used for that purpose. This Government has 
agreed, without the consent of its nationals in America, 
that Germany shall pay under the Dawes plan 2% per 
cent a year out of a very indefinite and uncertain fund. 
This Government has agreed on behalf of its nationals 
to the method by which these claims should be settled. 
If this fund is released which the claimants in America 
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Should U.S. Use German Property to Pay Civil Claims? 


Pro 


Davin Hunter MILter 
; Attorney, New York City 
PROPOSE that we should make an agreement with 
Germany, and that we would pay $100,000,000 for the 
ships, the radio station, and the patents we took over or 
whatever sum is provided for by the method of adjudica- 
tion; that we should pay that sum to our nationals on 
account of their claims against the German Government; 
and that Germany should reimburse her nationals by 
payments in Germany, by a domestic bond issue, for ex- 
ample. The German finance is quite capable of it. Ger- 
many passed a tax bill in the German Reichstag last 
April which reduced German taxes $100,000,000 per an- 
num, which is a pretty large tax reduction. It would be 
quite a tax reduction over here, a much richer country, 
but the tax reduction put into force by that measure of 
last April was approximately 550,000,000 marks, which 
is over $100,000,CU0. 

This is a very fair agreement. It is an agreement that 
provides that the United States should pay her debts and 
Germany her debts.—Extracts, see 9, p. 359. 

SamuEL RussELL 

Washington, D.C. 
HE act of the German Government by which this 
sequestered property was confirmed to the Govern- 
ment of the United States was in fact and in law, an 
expropriation of the property of German nationals by the 
German Government. There is no doubt that the Ger- 
man Government liad power to expropriate this property 
as against its own nationals. The German Government 
has bound itself to make compensation to them. The 
United States has the right to the property by reason of 
the treaty of Berlin which confirmed all American rights 
incorporated in the Treaty of Versailles. There is no 
higher international law than that of treaties. It is futile 
to argue that there is any international law which con- 

flicts with treaties between Governments. 

Let it be said that the Government of the United States 
holds awards for liquidated obligations against the Ger- 
man Government in the sum of $250,000,000 and that the 
Government of the United States holds property con- 
firmed to it by the German Government in the sum of 
$250,000,000. To apply the German property to the 
payment of the equivalent obligations of the German 
Government, is entirely within the power of Congress. 

The American awards against the German Government 
are payable in dollars. The German property held by 
our Government is held in dollars. Germany can only 
raise reichsmarks by internal taxation. It is by internal 
taxation that Germany must raise the money to pay the 
American awards. Germany cannot pay American dol- 
lars with reichsmarks. Germany can, however, compen- 
sate her nationals in Germany in reichsmarks. Germany 
certainly ought to be as willing to meet her obligations to 
her own nationals which she can discharge in reichs- 
marks, as to meet her obligations to Americans which 
she may only discharge in dollars. Germany has indeed 
agreed to do this very thing, and the treaty has the effect 
of constituting an obligation by the German Government 
Continued on page 349 


Con 


Leon Fraser 
Counsel for the Dawes Plan 

Ov proposal of settlement of American claims is that 

a certain sum of alien property which is supposed 
to exist here in cash—should be appropriated immediately 
and simply for the settlement of these American claims. 
It also proposes that Germany recompense her nationals 
directly and immediately either by payment in cash out 
of the surplus of the German treasury, if there be any, or 
Ly the special tax in Germany, or finally, by the flotation 
of a bond issue in Germany. 

The second proposal is that the ship claims that the 
Germans have against us should be adjudicated, the capi- 
tal value of those ship claims in dollars paid immediately 
to the American claimants, and the German Government 
called upon to pay in marks in Germany those German 
ship companies the equivalent sum. So the result would 
be that the German nationals would be paid in full, that 
the American claims would be paid in full, that there 
would be no burden on the American Treasury, but that 
there would be a burden on the German treasury, where, 
it seems reasonable to suggest it ought to belong. 

Those two proposals are very enticing if we think 
of the problems only between the United States and 
Germany alone. If we forget that Germany has the same 
obligations to all these other creditor nations. German 
property was seized throughout the world, and the claims 
of German nationals are said to amount to 15,000,000,000 
marks, almost no part of which has been paid because 
the Reich is in no position to do so. 

I shall state the objections from the view of our in- 
ternational engagements and in view of the Dawes Plan, 
to any proposal which calls for an immediate payment 
from the German Government or its budget or by the 
process of a bond issue in Germany to raise the cash to 
pay German nationals. 

These Dawes experts, whose plan up to date has worked 
with remarkable efficiency—said that, on the basis of 
their thorough examination, Germany could pay each 
year only a certain fixed annuity, and that sum is speci- 
fied in the Dawes plan from year to year (this year about 
$375,000,000). They said that any demand of any nature 
on the German central Government, by way of a budge- 
tary payment, by the way of a special tax, by way of 
a special loan in the interior, is going, in their opinion as 
experts, to break down the plan and make it impossible 
for Germany to meet the fixed payments for the allied 
and associated nations. 

Any proposal by which the Germans who happen to 
have property in America are going to get preferred treat- 
ment as against those Germans whose property has been 
seized elsewhere throughout the world is bound to create 
enormous political difficulties inside of Germany. 

Loans abroad by Germany cannot be made, except as 
wholly subordinate to the reparation claims, without the 
permission of the Reparation Commission, which is the 
joint agent of all the allied powers with the exception of 
the United States. Loans in Germany, for its own in- 
ternal purposes, may be made properly by Germany for 
current budgetary purposes except in so far as those loans 
are made for the purpose of accelerating reparation pay- 
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Would Use of German Property to Pay American 
Claims Be Confiscation >? 


Pro 


Epwin M. BorcHarp 
Professor of International Law, Yale University 
HE disturbing effect on international commercial 
relations of confiscating invested private property 
in time of war was appreciated as early as the seventeenth 
century, and numerous treaties which the United States 
has concluded since 1785 have confirmed the principle of 
the inviolability of private investments and property in 
time of war. It has been regarded for over a century as 
an impregnable rule of international law. 

To the surprise of many students of international law 
somewhat familiar with the history of and economic rea- 
sons for the rule dictating the immunity of private enemy- 
owned property, there issued from the Peace Conference 
Article 297 of the Treaty of Versailles, which provided 
that the Allied Powers reserve the right to liquidate all 
property rights belonging * * * to German nationals, etc. 

The proceeds were to be devoted to the payment of 
general enemy private debts and public reparations, and 
the enemy country was to compensate its expropriated 
nationals. 

It has been said that the remission of the expropriated 
owners to their own Governments for reimbursement re- 
moved the taint of confiscation. The allied Governments 
naturally sought to lay hold of all assets which could 
plausibly be reached and, notwithstanding international 
law and modern precedents, even private property. 
They thus obtained the effects of confiscation while seek- 
ing to avoid the name, indeed. The majority of the ex- 
perts have little doubt that the taking was open confisca- 
tion. For example, the International Law Association at 
the 1924 conference at Stockholm adopted the following 
resolution: 

“Resolved, That this conference is firmly of opinion that 
the revived practice of warring States by which they con- 
fiscate the available private property of alien citizens is a 
relic of barbarism worthy of the most severe condemna- 
tion. 

The uncertainty as to the method of payment of the 
American claims induced the incorporation in the Knox- 
Porter resolution, later embodied in the Treaty of Berlin, 
of a provision that the private property “shall be retained 
by the United States until enemy governments shall 
have * * * made suitable provision for the satisfaction 
of” the claims of American citizens for losses they may 
have sustained during the war. 

It has been said that in remitting the German expro- 
priated owners to their own Government for reimburse- 
ment precedent is followed, and the Spanish-American 
Treaty of 1898 is cited. This involves a misconception. 

The French Spoliation claims are in a somewhat analo- 
gous case. But those claims arose out of unlawful acts 
committed in the area of hostilities, and the amount and 
validity of the claims were highly uncertain. American- 
owned property in Spain and Spanish-owned property in 
the United States was left intact. The taking of alien 
private property found in one’s own territory and then 
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Con 


Wituram CampseLt ARMSTRONG 
Attorney, New York City 
ANCIENT TIMES neither the property nor the 
lives of aliens were safe if war broke out between na- 
tions and such aliens and their property were found in an 
enemy country. These harsh rules were very gradually 
mitigated. 

The Trading With the Enemy Act was passed for the 
purpose of preserving enemy-owned property in the 
United States from loss and to prevent any use of it 
which might be hostile or detrimental to the Government. 
It was not intended as an act of confiscation. It was very 
similar to the Virginia sequestration act of i777 and other 
statutes passed by States during the Revolution. 

It is clear that the Government legally sequestrated 
property of German citizens found in the United States 
on and after October 6, 1917, and still holds the same 
subject to the direction of Congress as to its disposition, 
and it may be confiscated (in the absence of treaty pro- 
—" or returned to its owners, as Congress deems 

est. 

Ordinarily and under the law of nations, the dis- 
position of sequestrated property is determined by the 
treaty of peace at the conclusion of the war, and that in 
fact is what has been attempted in this case. 

It seems clear from a consideration of the terms of 
the treaties of Versailles and Berlin that a specific, definite 
and legal arrangement has been made between the Gov- 
ernments of the United States and Germany for the pay- 
ment of the claims of the United States and its citizens 
against Germany. 

It is apparent that even those opposing the application 
of the funds in the hands of the Alien Property Custodian 
to the payment of the American claims against Germany, 
have abandoned the argument that such appropriation 
would constitute confiscation of private property by the 
American Government, assuming there was an implied 
agreement not to confiscate. 

The xost that they are able to say is that the proposed 
procedure would have the same result as confiscation if 
Germany fails to keep its promise (made in the treaty) 
to its own citizens to compensate them for the property 
taken. We are asked to prevent Germany from break- 
ing its solemn word to compensate its citizens, by paying 
them ourselves, and then to rely on Germany to compen- 
sate our citizens for injuries done them in violation of 
treaties and international law though all their assets are 
pledged to the allied governments. 

In making this suggestion, they overlook the fact that 
Germany would have a right to take any property of its 
own citizens for public use by way of taxation without 
compensation, and it is quite clear that this right would 
extend at least to personal property in the United States. 
The total amount of property now in the hands of the 
Alien Property Custodian is estimated to be worth $300,- 
000,000, of which oily $5,000,000 represents real estate. 
If the German owners are to maintain their claim that the 
United States Government proposes to violate an implied 

Continued on page 350 
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Just what do we propose to do? We propose to return 
to the alien property owners 80 per cent of their property 
right now, and we retain 20 per cent. We retain in addi- 
tion what is known as the unallocated interest fund, which 
may be roughly defined as the earnings of that property 
prior to March 4, 1923, the date of the passage of the 
Winslow law. Thus, in so far as the alien property own- 
ers are concerned, they get back 80 per cent of their prop- 
erty at once, and we retain 20 per cent plus the unallocated 
interest, which they will get at a later date. 

In so far as the ships, radios, and patents are concerned, 
what do we provide? We provide for an arbiter who will 
decide what they are really worth upon the basis pro- 
vided for in the bill. We then authorize the appropriation 
of $100,000,000, or as much thereof as may be needed, 
and we provide that those patents, ships, and radio own- 
ers shall get 50 per cent of the final award at once, and 
that they will be asked to wait a few years for the pay- 
ment of the balance of their claim. 

This disposes of two of our groups, the alien-property 
owners and the ship, patent, and radio owners. We have 
still the third group to consider, namely, the American 
claimants. For the purpose of meeting their claims, and 
for the purpose of paying the balance due on the claims 
of the other two groups, we create a special fund in the 
Treasury Department. That fund is made up, first of all, 
of the 20 per cent of the alien property retained and of the 
unallocated interest fund. We authorize the Alien Prop- 
erty Custodian to turn these two amounts into the Treas- 
ury and to receive in return so-called participating certifi- 
cates. The participating certificates issued against the 20 
per cent of the alien property bear interest at 5 per cent. 
The participation certificates representing the proprietary 
interest is the unallocated interest funds do not bear any 
interest. In the second place, we deposit 50 per cent of 
the appropriation for the payment of ship, patent, and 
radio owners in this fund with a special proviso that the 
first $25,000,000 shall be earmarked and paid only to the 
claimants. In the third place, we put into that fund the 
money that we have received to date on the Dawes an- 
nuities, exclusive of the army of occupation costs, and all 
future Dawes annuities, exclusive of the army of occupa- 
tion costs. 

All of these three groups have direct interest in this 
special fund, and all three of them are going to be paid 
from this fund, but in order to do justice between these 
groups it has been necessary to establish certain priorities. 
Thus alien-property owners get 80 per cent of their prop- 
erty right away, while the American claimants get not 
more, certainly, than 60 per cent of their claims paid right 
away. Therefore we provide that the American owners 
shall have priority payment out of this fund until 80 per 
cent of their claims have been liquidated, and when they 
have received 80 per cent of their claims and find them- 
selves on an equal basis with alien-property owners, then 
for every dollar paid to American claimants a dollar will 
be paid to the German property owners.—Extracts, see 6, 
p. 359. 
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man from Mississippi said had been sanctified by the 
Berlin treaty. We seek to hold this property as security 
for the payment of claims of American nationals adjudi- 
cated by the Mixed Claims Commission, and yet it is in- 
sisted that it is subjected to no risk at all. The holding 
of this fund does constitute secondary liability and sub- 
jects it to the risk of confiscation. 


Is it the right of this Congress, representing this great 
country we love so well, to repudiate the principles laid 
down by the great Pierce, McKinley, Roosevelt, Taft, and 
Wilson, all one time Presidents of the country, and others, 
who did so much to refine and humanize international 
law, and who committed the country to the doctrine of 
nonconfiscation of the property of enemy nationals in 
time of war? This bill on this proposition blows hot and 
cold. In one instance it runs with the hare and in the 
next it holds with the hounds. It is not an honest and 
fair and righteous solution of the problem. 


They talk about compromise. The compromise of 
principles. As between right and wrong there can be no 
honest compromise. As between truth and falsehood 
there is and can be no righteous or rightful compromise, 
and this bill undertakes to reconcile two irreconcilable 
theories or principles. It is a dishonest measure and 
seeks to hoodwink and deceive and to wring from it an 
approval of something of which the country in future 
times will be ashamed. If there were no occasion for 
accountability for our acts, if there were no tomorrow, 
and there were no hereafter, it might be that the House 
could find excuse for the passage of this bill. But there 
is a tomorrow, there is a hereafter, that this country has 
its honor to preserve and a soul to save, and that the 
enactment of this measure will constitute a danger of its 
losing both. You talk about the accumulated hatred of 
the nations of the world against America. Pass this vic- 
ious measure and you add to that the just and righteous 
contempt of every civilized country on the face of the 
globe.—Extracts, see 7, p. 359. 


Hon. Henry T. Rarney—continued from p. 343 


$42,000,000 and only paid out $30,000,000. Of course, 
during that latter year some war losses were paid. Now, 
my amendment is this: It will reduce by one-fourth the 
amount we call upon the tax payers now to contribute 
in this bill. 


It will enable those gentlemen who want to do it to 
return all German property, including the 20 per cent we 
are retaining under this bill, without making any addi- 
tional charge on the Treasury, and it will remove from the 
bill the stigma that we have voted to reimburse in the first 
instance out of the Treasury of the United States com- 
panies that made an unconscionable profit during the 
progress of the World War, and which sustained abso- 
lutely no losses, in order that we might sustain a technical 
principle of subrogation. —Extracts, see 7, p. 359. 
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Pro—continued 
Hon. Wituram R. Green—continued from p. 342 
its own nationals, it is apparent that no’ solution is pos- 
sible except by compromise, a compromise which while it 
involves material concessions on the part of all interested 
parties, need not sacrifice fundamental principles of jus- 
tice and morality. 

It has been contended by some that the claims of 
American citizens which were not filed before the Mixed 
Claims Commission within the time prescribed under the 
agreement creating the commission should now be pro- 
vided for by extending the period of time. This agree- 
ment, however, is an agreement between the United States 
and Germany which can not be modified by the Congress. 

It was contended before the committee that the bill 
should provide for the immediate return of Austrian and 
Hungarian property held by the Alien Property Custodian. 
However, it is impossible at the present time to settle all 
of the problems between the United States and Austria- 
Hungary. For example, the period within which the 
claims of American nationals against these Governments 
must be presented has not yet expired, and, consequently, 
no estimate of the probable amount of awards can be 
made. The bill does provide, however, for the return 
of the property of the Austro-Hungarian Bank, which is 
now in the hands of liquidators, in order that the liquida- 
tion may be completed. The return is upon condition, 
however, that the funds distributable to Austria or Hun- 
gary will be returned to the Alien Property Custodian. 

It is true that a part of the payments under this bill 
are deferred for a period extending beyond 20 years, but 
this bill, in my opinion, only marks the first part of the 
settlement of these claims. In my judgment, not over five 
years will elapse before the situation in Germany will be 
such that all of these claims can be taken up and the 
whole subject finally concluded. Whether or not this is 
correct, it is clear that action would be no longer delayed, 
and I trust that this bill will pass by so large a majority 
as to make it clear that the American Government in- 
tends to maintain the highest standard in its international 
dealings and at the same time protect the rights of its 
citizens.—Extracts, see 4, p. 359. 





Hon. Wittiam E. Boran—continued from p. 344 

Germany never could contract to relieve us of the obli- 
gation which we assumed under that treaty. That was 
with us. We could not surrender it. The obligation was 
there, and the moral obligation was there, and we could 
not give it up upon the theory that we would put upon 
somebody else the obligation to discharge our obligation. 

I am not asking the citizens of the United States to rely 
very much upon the Dawes plan. It does not enter into 
my theory in regard to this matter at all. I advocated 
what I am advocating long before the Dawes plan was 
ever suggested. It does not control me at all. I am in 
favor of paying our own citizens, but I am in favor of this 
Government living up to its treaty and the ordinary rules 
of sound morality. 

Of course, during a time of war we would have a right 
to take any step which would prevent property from 
being used against the American people; but so far as the 
seizure is concerned, having in mind the manner in which 
it was executed, I do not hesitate a moment to say that it 
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Hon. Craupe A. Swanson—continued from p. 344 
understood should be held until a satisfactory arrange- 
ment was made, the next step in this procedure will be 
the claim that there is a moral obligation on the part of 
the United States Government to pay out of its Treasury 
the damages done to American citizens by the German 
Government. 

When this treaty of peace with Germany was made, and 
that provision was included in it that was the time to have 
discussed this question of morals; and that provision by 
which Germany agreed that this fund should be dedicated 
to this purpose should have been excluded from the treaty. 

It is a doubtful question to what extent a government 
can contract for its nationals. The American Government 
contracts for its nationals about a great many things with- 
out their consent. I recognize the situation. I recognize 
the Prussian treaty. I recognize that Germany ignored 
it. I recognize that under that treaty some German prop- 
erty came here, and I recognize that there is a mora! 
obligation of right unless Germany had the power to con- 
tract for its nationals in morals and in law. 

The position I take is this, and I want to state it so 
that my position will be clearly understood. I think the 
time is past when the American citizen should be taxed 
and made to pay for the damages of foreign governments 
to our citizens. That is what is proposed in connection 
with the French spoliation claims which have been pend- 
ing here for years, by which America, it is said, bartered 
away the damage to its citizens and then proposed to make 
the American taxpayer pay for the damages done to other 
Americans.—Extracts, see 5, p. 359. 


Hon. Frank O iver 

U.S. Representative, N. Y. Democrat 
E AGREED upon the Berlin treaty in 1921, which 
made the German trust fund in possession of our 
Alien Property Custodian a security for the payment of 
the American claims. Under the terms of that treaty 
that property was to be held as security until suitable 
provision was made by the German Government for the 
payment of American private claims. My contention is 
that we switched the trust fund into a security. We made 
it more or less a reprisal proposition, not confiscation, but 
decided to hold it until we could get the Germans to pay 
our American claims. They made the effort to pay, and 
they will pay in 80 years under the Dawes plan, and it is 
up to this Congress to determine under the terms of the 
Berlin treaty whether that is a suitable provision for the 
payment of the American claims. I claim in common 
sense it is not. But in common sense I would return the 
trust fund today. But we are here in Congress dealing 
with a conglomerate quantity, called the legislative mind, 

the eccentricities of which cannot be explained. 

I am going to compromise my point of view with the 
point of view of the other man. I am going to look for a 
solution not for difficulties. He cannot impose his point 
of view upon me and I cannot impose my point of view 
upon him. The Ways and Means Committee fortunately 
steps in between the contending factions. It says to all 
claimants involved, “Step up and make a compromise with 
each other.” The German aliens met the situation in the 
proper spirit. They surrendered a portion of their prop- 
erty, 20 per cent, for a period. The Federal Government 

Continued on next page 
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Hon. Witu1am E. Boran—continued from p. 348 
was in violation of our solemn treaty, and that there is 
neither morals nor decency behind it. 

What I am objecting to is that we have had here for 
years a vast fund. We have no right to hold this prop- 
erty here indefinitely, and to administer it in a way that 
means the ruin of the particular individuals whose prop- 
erty it is—Extracts, see 5, p. 359. 


Hon. Georce Hupp.eston 
U. S. Representative, Ala., Democrat 

I HAVE always favored the return of the German prop- 

erty. I favor returning it 100 per cent, entirely discon- 
nected with the payment of American claims or any other 
matters of any kind. I favor that because the faith of 
our country was pledged explicitly by the Prussian treaty. 
I favor it for the further reason that I regard it as sound 
international policy; but my fundamental reason for ad- 
vocating that course is that I want to restrict the horrors 
of war and the field of its activities as much as possible. 

I would like to have private property regarded as in- 
violable under ail conditions and all circumstances. I 
would like to confine war to the armed forces of the oppos- 
ing governments. I would like to take the civilian and his 
property out of the war and out of its hazards. 

I am rather surprised to hear this note sounded by others 
as being applicable to property alone. It seems to give 
them a distinct shock that property is not sacrosanct and 
that in its very nature there is not something horrible 
about taking it. That is not my reaction. I am not so 
shocked with the idea of taking property for public pur- 
poses if it should be necessary. But the thought I want 
to present is that, whereas the rights of property are im- 
portant, the rights of persons are still more important; 
and while I would regard private property as sacred and 
inviolable, I would regard the liberties of peoples and the 
personal rights of civilians as immensely more important 
and to be regarded with greatly increased veneration. 

I feel that no aggressive war was ever justified; 
that few wars are worth what they cost, and that 
national controversies may always be settled in some 
more sensible way. But I am plenty willing to fight in 
defense of my person or my country. I hold that if we 
cannot do away with war altogether, we should at least 
mitigate its horrors as far as possible. We should restrict 
the field of its activities. We should limit it in every con- 
ceivable way. In line with that philosophy I would like to 
have private property made inviolate and ! would like 
to have civil rights protected to the utmost extent.—Ex- 
tracts, see 7, p. 359. 


Samuet Russett—continued from p. 345 

to her own nationals in the premises. The treaty con- 
templates that an internal obligation to pay German 
nationals in reichsmarks shall be substituted for an ex- 
ternal obligation to pay Americans in dollars. This pro- 
cess does not constitute confiscation. It is in form and 
substance a legal subrogation of the German nationals 
who were the original owners of the sequestered property 
in America, to the equivalent rights of the American 
claimants against the German Government. This subro- 
gation is declared upon sound compensatory principles. 

It is perfectly within the bounds of honor to apply this 
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Hon. Franx Otiver—continued from p. 348 
would have a preferred payment of $60,000,000 due to 
the activities of the War Risk Insurance Bureau. The 
Government has agreed to give up the preferred status of 
that claim as its part of the bargain. The American claims 
receive a part payment of their money now, and a part 
payment subsequently. All three have entered into a com- 
bination and have their agreement to compromise their 
difficulties. They come in here and offer a bill to the 
committee. The committee did well to accept the propo- 
sition. 

I want to hold the ideal as the thing to be considered, 
but between the ideal and the real there is a great chasm. 
This bill seems to be the bridge that crossed the chasm 
between the ideal and the real. There may be many de- 
fects in the proposition. In giving back 80 per cent of the 
German property immediately you are giving a substantial 
proof of your belief in the ideal that that fund is a trust 
fund. When you withhold 20 per cent, you are with- 
holding something to :neet and square with that practical 
fact contained in the Berlin treaty that Germany must 
make suitable provisions for payment of American claims 
or else leave the German alien property as security for 
those claims.—Extracts, see 7, p. 359. 


Leon Fraser—continued from p. 345 
ments or the adjustment of reparation claims by prefer- 
ence for one allied nation as against the others. 

A loan floated by Germany at any time in the future 
for whatever sum inside of Germany, and in reichmarks, 
would be objectionable if made for the purpose of settling 
all the “aims of the United States by priority over the 
allied nations. It might endanger the stability of the Ger- 
man budget and might handicap the payment by Ger- 
many in the future of the annuities as fixed, and it runs 
counter to the entire scheme by which Germany pays a 
lump sum every year in fulfillment of all possible claims 
arising out of the war. Any arrangement calling for an 
immediate loan by Germany repayable over a series of 
years out of the Dawes plan is an anticipation of the 
Dawes annuities, and if we can do this other powers with 
much larger claims may desire to do the same thing; and 
the Dawes Plan will then be unworkable. 

The Dawes Plan is not sacrosanct, for it has been 
changed, but the change was made by all the powers 
as the result of long, painful, and secret negotiations over 
a period of months. The change was a diminution of 
the contingent burden on Germany and fixed the payment 
at a definite sum of 300,000,000 marks. It was a joint 
change for the common good. The change now proposed 
is an arrangement only between the United States and 
Germany, which would result in an increase of the bur- 
den on the German Government. 

Under the Dawes Plan Germany has been doing her 
part with punctiliousness that has been most commend- 
able, and as one connected with the administration of the 
plan that America should not be the first to cast the first 
stone at the existing edifice. Any effort to break down 
the system of regular fixed payments already agreed upon 
and to call for an extra charge on Germany, in addition 
to favoring the American claimants and the American 
nationals, may well open the door to other claimants for 
special methods of arriving at their special demands.— 
Extracts, see 10, p. 359. 
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sequestered property to the payment of the German 
obligations. Justice to our own nationals and taxpayers 
is of more importance than a sentimental concern with 
the discharge of the obligations of the German Govern- 
ment to the Germans in Germany. Even if some Ger- 
mans suffer as a consequence of this course, their suffer- 
ing will the more impress upon them the folly of voluntary 
wars as means of aggrandizement. The jeopardy of their 
investments abroad will be quite as strong an argument 
for peace in that country, as post-war parlance about the 
inviolability of private property in war. But this is not 
a question of the inviolability of private property in war. 
It is merely a question of clearing credits between gov- 
ernments. The governments concerned must deal with 
this question. Their nationals cannot as private per- 
sons participate in any negotiations or exchanges relating 
to it. It is altogether in order that the credits held by 
the American Government against Germany should be 
set off and cleared against the credits created by the 
German property in this country. The matter of the 
compensation of the German nationals for the expropria- 
tion of the sequestered property should be remitted to the 
German Government where it properly belongs and where 
it has been expressly placed by a treaty which has the 
force of law both in this country and in Germany. 


Epwin M. Borcuarp—continued from p. 346 


remitting the owners to their own Government for reim- 
bursement is unprecedented. The result is confiscatory. 

If we should adopt the doctrine that foreign-owned 
private property may be utilized for the satisfaction of a 
public obligation, it wi!l be recalled that there are many 
unsatisfied public obligations now outstanding. 

It will also be recalled that there are hundreds of mil- 
lions of foreign investments in the United States which 
would inevitably be jeopardized in the event of war, and 
American investments of ten billions in foreign countries, 
now growing at the rate of perhaps a billion dollars a 
year, which will in time of crisis, not necessarily war, 
depend for their safety upon the preponderance of our 
armed strength, or on the belief of foreign countries in 
such preponderance. 

This substitution of potential force for established law 
should be combated by intelligent nations and peoples, for 
the further promotion of the insecurity of private prop- 
erty is destructive of confidence and commerce. Bor- 
rowers will have to pay, in higher interest rates, insurance 
for this element of insecurity. 

Great Britain has begun to realize the mistake she 
made in this respect and has appointed a committee to 
suggest methods of relieving the expropriated owners and 
incidentally presumably restoring the confidence of foreign 
investors. 

Perhaps the best solution of the problem would be to 
transfer the risk of the execution of the Dawes plan from 
the private claimants to the United States Government. 
Governments have heretofore assumed the war losses 
falling on particular citizens. This would be a cheap 
price to pay for the reaffirmance of our financial integrity 
and the maintenance of the elementary principles that 
foreign investments must under all circumstances be as 
safe as domestic. In the long run, a policy of rectitude 
will pay dividends.—Extracts, see 12, p. 359. 
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agreement made with them, by accepting their property 
for the payment of the American claims against Germany, 
they cannot rely on the Prussian treaties or on the implied 
agreement not to confiscate private property. 

It will be necessary for them to prove that when they 
brought their property to the United States, the Ameri- 
can Government agreed not only that it would never con- 
fiscate their property for its own uses, but also that if 
their own Government attempted to levy a tax on the 
property thus brought into the United States or to expro- 
priate it for the public use by the exercise of the right 
of eminent domain, agreeing to pay them compensation 
therefor, the United States had agreed to prevent their 
own Government from doing so. 

An agreement of that kind would make the United 
States into a house of refuge for thieves, or at least for 
tax dodgers. 

Of course, no such agreement was ever made or 
thought of. Furthermore, in the present case if the prop- 
erty is restored in the United States to German resident 
owners and they keep it here, as they would have a per- 
fect right to do, the German Government, being still in- 
debted to the United States, would have to collect the 
money to be used by it for the payment of the American 
claims out of the property of its citizens also resident in 
Germany, who were not far-seeing enough to take their 
property out of the couniry. 

The whole proposition amounts to a suggestion that 
the United States agreed to assist any alien who brought 
property into the United States in the dodging of lawful 
taxes or levies imposed by his country, and in evading 
any requisition or call upon such persons by their own 
Government. 

There are no legal or moral grounds for refusing to 
apply this property to the payment of our just claims. 

One specious suggestion is constantly presented, viz, 
that the German Government will be insolvent after it 
has made final arrangements for the satisfaction of its 
debts. No one acquainted with the facts relative to in- 
ternational matters today believes or can be made to 
believe any such thing, for it is well known that the actual 
physical assets of Germany today are far in excess of what 
they were before the war, and if that country were willing 
to attempt to satisfy the lawful claims against it, it could 
do so at once, and there is no doubt that it will satisfy 
the claims of its own citizens in the event that Congress 
fails to be deceived by the confiscation myth and uses this 
property for payment of American claims, as Germany 
has agreed it may do. But there can be no doubt that the 
German Government would be very glad to have Congress 
give this money away, and in that event American claims 
would be satisfied as soon as Germans really believe that 
a crime was committed when the Imperial German Gov- 
ernment sank the Lusitania, if that day should ever arrive. 
Germany will not pay twice. 

We will never confiscate private property, though inter- 
national law and treaties permit us to do so, but we may 
take German property, expropriated by the German Gov- 
ernment, to pay just American claims, where we have the 
solemn word of the German Government to indemnify 
its citizens in full for any loss they may suffer thereby. To 
act otherwise would, indeed be “maudlin sentimentality.” 
—Extracts, see 11, p. 359. 
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Monday, December 6, 1926 
SENATE: 

Charles G. Dawes, Vice-President of the United States, 
called the Senate to order at 12 o’clock noon, beginning the 
second or “short” session of the Sixty-ninth Congress. 
Eighty Senators were present. 

The credentials certifying the elections of Edwin S. Brous- 
sard, Louisiana, D., Allen W. Barkley, Kentucky, D., Carl 
Hayden, Ariz., D., and Gerald P. Nye, N. D., R., were read 
and ordered to be placed on file. 

The resolution (S. Res. 278) was submitted by Mr. Walsh, 
Mont., D., stating that whereas charges of a grave nature 
had been preferred against Senator-elect Arthur R. Gould, 
Me., R., that a qualifying oath be administered to Mr. Gould 
and that the Committee on Privileges and Elections in- 
vestigate the facts and report to the Senate. Mr. Curtis, 
Kans., R., and Mr. Moses, N. H., R., made a point of order 
that the resolution was not in order, that under the rules 
the swearing in of a new senator must continue until disposed 
of and that after the swearing in the resolution may be 
taken up or referred to the appropriate committee. The 
Vice-President sustained the point of order and the resolu- 
tion was ordered to go over under the rule. 

The oath of office was administered to Arthur R. Robinson, 
Ind., R., elected to fill the unexpired term of the late Senator 
Ralston; to David W. Stewart, Ia., R., elected to fill the 
unexpired term of the late Senator Cummins; to Harry B. 
Hawes, Mo., D., elected to fill the unexpired term of the 
late Senator Spencer; to Arthur R. Gould Me., R., elected 
to fill the unexpired term of the late Senator Fernald; and to 
David I. Walsh, Mass., D., elected to fill the unexpired term 
of the late Senator Lodge. 

The following resolutions were submitted by the Republi- 
can floor leader, Mr. Curtis, Kans., R., and agreed to: S. Res. 
279—That the Secretary inform the House of Representatives 
that the Senate is ready to proceed to business; S. Res. 
280—That a Committee be appointed to join with a House 
Committee to inform the President of the United States 
that the Congress is ready to receive communications from 
him; S. Res. 281—That the hour of daily meeting of the 
Senate be 12 o’clock meridian until otherwise ordered. 

Mr. Curtis also moved that the Senate adjourn out of re- 
spect to the late Senators Cummins and Fernald. Mr. Bruce, 
Md., D., wished to introduce two bills before the resolution 
to adjourn was agreed to, to which Mr. Curtis replied that 
under general parliamentary practice no bills can be intro- 
duced until the Senate has heard from the House. The 
motion to adjourn was then unanimously agreed to, and at 
12 o’clock and 25 minutes p. m. the Senate adjourned. 
HOUSE: 

The House was called to order at 12 o’clock noon by 
the Speaker, Mr. Longworth, O., R., to begin the second or 
“short” session of the 69th Congress. Three hundred and 
ninety-six Members were present. The following Members- 
elect took the oath of office prescribed by law: Harry E. 
Eaglebright, Calif., R.; Richard J. Welch, Calif., R.; John J. 
Cochran, Mo., D.; Frederick W. Dallinger, Mass., R. 

Resolutions of notification to the Senate and the President 
and the daily hour of meeting were agreed to. 

Resolutions on the death of Senator Cummins and Fernald 
were agreed to and the House adjourned as a mark of respect 
to the deceased Senators. 

A total of 1044 House bills were introduced the first day. 


Tuesday, December 7, 1926 
SENATE: 

The President’s annual message to the Congress was read 
by the Chief Clerk. 

Mr. Trammell, Fla., D., submitted a resolution, S. Res. 282, 
one the adherence of the United States to the World 

ourt. 

Mr. Borah, Idaho, R., announced he would bring up the 
poison-gas treaty for consideration. In answer to Mr. 
Reed, Pennsylvania, R., whether this question would be 
considered in open or executive session, Mr. Borah said he 
would prefer open session. 


the Floor of the Senate and House 
6, 1926-December 18, 1926 


Discussed and passed S. Res. 278, concerning the charges 
against Senator-elect Gould. 

Mr. Edwards, N. J., D., announced that he would ask to 
take up S. J. Res. 122, to repeal the Eighteenth Amendment, 
the first meeting after Christmas. 

Mr. Bruce, Md., D., and Mr. Sheppard, Texas, D., addressed 
the Senate on the subject of prohibition enforcement. 

The President transmitted to the Senate about 1000 recess 
nominations. 

Adjourned. 


HOUSE: 

The Speaker announced a communication from the Gover- 
nor of Kentucky, stating that the proposed child labor amend- 
ment to the Constitution had been rejected 

The President’s annual message to Congress was read. 

A resolution announcing the death of Hon. Joseph G. 
Cannon was agreed to and in further respect to the deceased 
Representative the House adjourned. 

A total of 320 bills were introduced. 


SENATE: 
Wednesday, December 8, 1926 


A resolution announcing the death of Senator William 
Brown McKinley, IIl., R., was read and agreed to and as a 
further mark of respect to the memory of the deceased 
Senator, the Senate adjourned. 

HOUSE: 

By unanimous consent the business of Calendar Wednesday 
was dispensed with. 

The message of the President, transmitting the Budget 
for 1928 was read. 

Mr. Madden, IIl., R., reported the bill, H. R. 14557, making 
appropriations for the Treasury and Post Office Depart- 
ments. 

The Senate amendments to H. R. 8128, a bill to punish 
counterfeiting of Government transportation requests, were 
concurred in. 

Began consideration of H. R. 14557, the Treasury and Post 
Office Appropriation Bill. 

The Senate Resolution announcing the death of Senator 
McKinley was read and agreed to and as a further mark 
of respect the House adjourned. 

A total of 127 bills were introduced. 


Thursday, December 9, 1926 
SENATE: 


The message of the President transmitting the Budget for 
1928 was read and referred to the Committee on Appropria- 
tions. Annual Reports from a number of Government de- 
partments and officials were received and referred to the 
appropriate committees. 

A total of 41 bills were introduced. 

Mr. Smoot, Utah, R., and Mr. King, Utah, D., spoke 
briefly on S. 4663, a bill to acquire land in the District of 
Columbia for public buildings. 

Mr. King, Utah, D., introduced a joint resolution, S. J. 
Res. 129, proposing an amendment to the Constitution re- 
stricting tne powers of the President in the matter of 
removals from office. 

Mr. Harris, Ga., D., submitted a resolution S. Res. 285, 
authorizing the appointment for a committee to investigate 
alleged barter of public offices in the State of Georgia. The 
resolution was read and ordered to lie on the table. Mr. 
Harris also submitted a resolution S. Res. 286, authorizing 
an investigation of the uses which can be made of the cotton 
surplus. 

Mr. Borah, Idaho, R., submitted a resolution, S. Res. 287, 
for the codification of the international law of peace, the 
outlawing of war and the establishment of an international 
Court modelled after the Supreme Court of the United 
States. 

Mr. Gooding, Idaho, R., was appointed on the Conference 
Committee on radio legislation. Mr. Borah, Idaho, R.; Mr. 
Watson, Ind., R.; and Mr. Norris, Nebr., R., spoke briefly on 
radio legislation. 
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Mr. Borah, Idaho, R., informed the Senate that the resolu- 
tion to investigate the office of the Alien Property Custodian 
passed at the closing days of the last session did not pro- 
vide for a limit of the cost of such investigation as required 
by law, and that therefore the Committee did not proceed 
with the investigation. 

Mr. Dill, Wash., D., submitted two resolutions, S. Res. 291, 
declaring William S. Vare, Senator-elect,. Pa., R., and Frank 
L. Smith, Senator-elect, Ili., R., disqualified to take their 
seats in the Senate because of the sums of money used in 
securing their nomination. 

Mr. McNary, Ore., R., objected to S. 3804, a bridge bill 
submitted by Mr. Jones, Wash., R. Mr. Jones then moved 
to proceed to the consideration of the bill in spite of the 
objection. The motion of Mr. McNary to consider executive 
business was not agreed to. Mr. Dill, Wash., D., said he was 
in favor of the bridge bill. It was agreed to make the bridge 
bill the unfinished business of the Senate.. 

Mr. Dill, Wash., D., discussed the subject of “The Direct 
Primary.” Mr. Shipstead, Minn., F. L.,; Mr. Norris, Nebr., 
R.; and Mr. Borah, Idaho, R., joined in the discussion. 

On motion of Mr. Borah, Idaho, R., the Senate began the 
consideration in open executive session of the treaty pro- 
hibiting the use of poison gases in warfare. Mr. Borah ex- 
plained the treaty. Mr. Wadsworth, N. Y., R., and Mr. 
Reed, Pa., R., spoke against the ratification of the treaty. 

An executive session was held. 

Adjourned. 

HOUSE: 

The motion of Mr. Snell, N. Y., R., to consider S. 2858, 
a bill to fix the salaries of U. S. Judges, was agreed to. Mr. 
Graham, Pa., R., spoke in favor of the bill and Mr. Rainey, 
Ill, D., spoke against it, opposing the provision fixing the 
salary of the Chief Justice of the United States at $20,500 
a year. The amendment of Mr. Rainey fixing the salary 
of the Chief Justice of the United States at $15,000 was re- 
jected by a vote of 155 nays and 29 ayes. 

Continued debate on H. R. 14557, the Treasury and Post 
Office Appropriation Bill. 

A total of 143 bills were introduced. 

Adjourned. z 

Friday, December 10, 1926 
SENATE: 


Annual reports from tue Secretary of the Treasury; Comp- 
troller of the Currency; Federal Power Commission; Inter- 
state Commerce Commission; Federal Trade Commission, 
were received and referred to the appropriate committees. 

Mr. Smoot, Utah, R., presented the plans of the Public 
Buildings Commission for Public Buildings in the District of 
Columbia. 

The Calendar was considered and a number of bills were 
passed. 

The Senate, as in Committee of the Whole, resumed con- 
sideration of the rivers and harbors bill (S. 3804). Mr. 
Jones, Wash., R., spoke in favor of it and was opposed by 
Mr. McNary, Ore., R. 

The Resolution (S. Res. 294), to investigate the Sale of 
Shipping Board Vessels, was agreed to. 

An executive session was held. 

Recessed. 

HOUSE: 

The bill (H. R. 14827) making annual appropriation for 
the Department of the Interior was reported. 

Considered and passed the Treasury and Post Office Ap- 
propriation bill (H. R. 14557). The section relating to an 
increased appropriation for the enforcement of Prohibition 
was debated at length. 

Adjourned. 


Saturday, December 11, 1926 
SENATE: 


Two bills (H. R. 10729), a bill to create a bureau of cus- 
toms and a bureau of prohibition in the Treasury Depart- 
ment, and (H. R. 11658) amending section 523 of the tariff 
act of 1922, were recommitted to the Committee on Finance, 
on the motion of Mr. Smoot, Utah, R. 

Considered and passed the bill (S. 3804), Columbia River 


e. 

Considered the bill (H. R. 7555) for appropriations under 
the maternity and infancy act. 

Executive session was held. 

Adjourned. 


DIGEST 


December, 1926 


HOUSE: 

Mr. Michener, Mich., R., submitted the unanimous report 
from the Committee on the Impeachment Proceedings against 
Judge George W. English, and presented a resolution with- 
drawing the articles of impeachment which was passed. 

Considered the Interior Department appropriation bill 
(H. R. 14827). 

Adjourned. 

Monday, December 13, 1926 
SENATE: 


Discussed the bill (S. 4746) by Mr. Mayfield, Texas, D., 
authorizing the Secretary of Agriculture to collect and pub- 
lish certain statistics on cotton. 

Mr. Deneen, IIl., R., addressed the Senate on Muscle Shoals. 

At 1 o’clock p. m., the hour having arrived to which the 
Senate, on November 10th, last, sitting for the trial of the 
impeachment of Judge George W. English adjourned, the 
legislative business of the Senate was suspended and the 
Senate, sitting for the trial, resumed its session. Mr. Man- 
ager Michener, U. S. Representative, Mich., R., presented the 
resolution passed by the House on December 11th. Mr. Curtis, 
Kans., R., presented an order dismissing the impeachment 
proceedings against Geo. W. English, which was agreed to 
by a vote of 70 yeas and 9 nays. The Senate sitting as a 
court for the consideration of the articles of impeachment 
against Geo. W. English adjourned sine die. 

Mr. Deneen, IIl., R., resumed his speech on Muscle Shoals. 
Mr. Sackett, Ky., R., explained the Senate bill, S. 4106, em- 
bodying the proposals of the Muscle Shoals Distributing Com- 
pany and Muscle Shoals Fertilizer Company, brought for- 
ward by the joint committee on Muscle Shoals, appointed 
under Houce Concurrent Resolution No. 4, 69th Congress. 

Considered the bill (H. R. 7555) for appropriations under 
the Maternity Act. 

Executive session was held. 

Adjourned. 

HOUSE: 

Considered the Interior Department Appropriation bill 
(H. R. 14827), but no action was taken. 

The House disagreed with the Senate amendments to the 
bill (H. R. 12316) to amend the Panama Canal Act, and it 
was referred to conference. 

Mr. Tilson, Conn., R., Republican floor leader, obtained 
unanimous consent to take up the Alien property bill (H. R. 
15009) on Thursday, December 16. 

Adjourned. 


Tuesday, December 14, 1926 
SENATE: 


The calendar under Rule VIII was in order. 

Passed the bill (H. R. 6238) amending the Immigration Act 
of 1924, as amended by Mr. Wadsworth, N. Y., R. Agreed to 
a motion of Mr. Reed, Pa., R., for a conference with the 
House on amendments of the Senate. 

Considered the rivers and harbors bill (H. R. 11616). 

Executive session was held. 

Adjourned. 

HOUSE: 

Continued debate on the Interior Department Appropria- 
tion bill (H. R. 14827). Several amendments were adopted 
but no final action was taken on the bill. 

The joint resolution 303, amending the Act of December 
13, 1926, Judges Salary bill, was agreed to. 

djourned. 


Wednesday, December 15, 1926 
SENATE: 

Passed the bill S. 4663, authorizing the purchase of cer- 
tain lands in the District of Columbia for public buildings. 

Mr. Copeland, N. Y., D., and Mr. Heflin, Ala., D., spoke 
on tax reduction. 

Resumed consideration of the bill, H. R. 14557, the Treas- 
ury and Post Office Departments Appropriation bill. Mr. 
Bruce, Md., D., spoke against the proposed amendment in- 
creasing the appropriation for prohibition enforcement. 
Mr. Smoot, Utah, R., spoke in favor of the amendment. 
Several amendments were adopted but no final action was 
taken on the bill. 

Recess was taken. 

HOUSE: 
Considered further the Interior a Appropriation 


Continued on page 
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The Supreme Court of the United States 


Eprror’s Note: This department of Tue Concressionat Dicest began with Vol. 3, No. 1 


» and is devoted to a brief non-technical 


review of current decisions of the U. S. Supreme Court which are of general public interest. Th 2 
cressionaL Dicest printed the provisions of the Constitution of the United States as ih the hci erage ths Br oe 


ernment rests. 


is number contained an account of the U. S. Supreme Court and the system of inferior federal courts, the relation 


of the Judicial Branch to the Legislative and Executive Branches of the Federal Go d i ederal 
Judiciary and the States. The U. S. Supreme Court, its present pracedure ne Bie agpcangy: Sayre Fg iia es: 
The Court adjourned on Monday, December 13, 1926, until January 3, 1927. 


The October, 1926 Term—October, 1926-June, 1927 


Power to Seize and Sell Enemy Patents Without Compensation 


The Case—No. 127, U. S. vs. The Chemical Foundation, 
Inc., Appeal from the Circuit Court of Appeals for the 
Third Circuit. 

The Question—Did the Trading with the Enemy Act 
as amended, March 28, 1918, empower the President to 
authorize and under his supervision to sell enemy patents? 

The Decision—The decree of the lower court was 
affirmed, i. e., the Court held that the Trading with the 
Enemy Act empowered the President to authorize and 
the Alien Property Custodian to sell certain enemy patents 
as provided in the Act. 

The Opinion—The opinion of the Court was delivered 
by Mr. Justice Butler, October 11, 1926, and is in part 
as follows: 

Suit was brought by the United States in the District 
Court for Delaware to set aside sales by it to the Chemical 
Foundation of a number of patents, and other similar 
properties—which for brevity will be referred to as “pat- 
ents”—seized pursuant to the Trading with the Enemy 
Act of October 6, 1917 (c. 106, 40 Stat. 411) as amended. 
The complaint alleges that a number of domestic manu- 
facturers as a result of war conditions had been able to 
combine and monopolize certain chemical industries in this 
country; and fearing that at the end of the war German 
competition would destroy the monopoly, they conspired 
to bring about transfers and sales of the patents at nomi- 
nal prices to themselves or to a corporation controlled by 
them; that the patents so obtained would control the in- 
dustries in question and perpetuate the monopoly, and 
that the sales were procured through the fraudulent decep- 
tion of the President, the Alien Property Custodian, and 
other officials; that Mr. Garvan, while director of the 
bureau of investigation, Joseph H. Choate, Jr., chief of 
the chemical division of that bureau, and Ramsey Hoguet, 
patent attorney for the Custodian, conferred with the rep- 
resentatives of the chemical industries to arrange to make 
the seizures and sales of the patents. Later, Mr. Garvan, 
then Custodian, acted for the United States in making 
the transfers to the Chemical Foundation of which he was 
the President; that the members of the Advisory Sales 
Committee, while they were voting trustees, participated 
in the fixing of the prices paid for the patents by the 
Foundation, and that such prices were much less than the 
value of the properties and would have been inadequate 
to constitute just compensation if the patents belonged to 
non-enemy owners and were taken for public use under 
the power of eminent domain. The answer denies con- 
spiracy and fraud and asserts that the transfers were 
made in good faith and pursuant to law and that they were 
valid. The District Court dismissed the complaint and its 
decree was affirmed by the Circuit Court of Appeals. Both 
courts found that no unlawful scheme, combination or 


conspiracy was shown, and that there was no deception or 
fraud. The United States took an appeal. 


The chemical industries in question are closely related 
to the production of explosives, gases and other things 
directly used in waging war as well as to the production 
of dyestuffs and medicines essential to the welfare of the 
people. At the outbreak of the war many necessary medi- 
cines and other substances as well as most of the dye- 
stuffs used in this country were imported from Germany 
or were manufactured under patents owned by enemy 
Germans. 


Mr. A. Mitchell Palmer was the Alien Property Cus- 
todian until he was appointed Attorney General, March 4, 
1919. In order to protect the United States against enemy 
and foreign control of its chemical industries and to stimu- 
late production here, he favored the seizure and sale of 
the patents in question. To that end a number of con- 
ferences were held between his representatives and those 
of the industries. 


In February, 1919, the Chemical Foundation was incor- 
porated under the laws of Delaware. The certificate of 
incorporation discloses that it was created and empowered 
to purchase enemy-owned patents seized by the Custodian 
and to hold the property and rights so acquired in a 
fiduciary capacity for the Americanization of such indus- 
tries as may be affected thereby, for the exclusion or 
elimination of alien interests hostile or detrimental to the 
said industries, and for the advancement of chemical and 
allied science and industry in the United States. 

All directors, officers and voting trustees were chosen by 
or in accordance with the direction of Mr. Palmer, given 
while he was custodian. The President made two orders 
dated respectively February 26, 1919, and April 5, 1919, 
to authorize the Custodian to sell at private sale to the 
Foundation and upon such terms as to the Custodian 
might seem proper all patents found to relate to the ob- 
jects and purposes of the Foundation as expressed in its 
charter. The President believed a private sale would pre- 
vent the patents from falling into the hands of purchasers 
unwilling or unable to use the inventions or who would 
use them for speculative purposes; that it would be impos- 
sible to make a public sale that would secure these benefits 
and that a private sale would avoid unnecessary expense, 
delay and inconvenience. Mr. Garvan, the Custodian, 
delivered to the Foundation various assignments of the 
patents. The considerations paid by the Foundation to 
the Custodian amounted in all to $271,850.00. The Presi- 
dent, February 13, 1920, made an executive order which 
was held by both courts below to constitute a ratification 
of the transactions. And pursuant to that order, the 
Custodian confirmed the assignments therefore made. 


| 
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The question is whether, as held below, the Act as 
amended March 28, 1918, empowered the President to 
authorize, and the Custodian under his supervision to con- 
sumate, these sales. 

As originally enacted, Sec. 12 gave the Custodian in 
respect of properties in his possession “all of the powers 
of a common-law trustee.” The Custodian was a mere 
conservator and was authorized to sell only to prevent 
waste. But brief experience made it clear that this re- 
striction on the power to dispose of enemy property some- 
times operated to defeat the purpose of the Act and 
brought profit and advantage to the enemy. The amend- 
ment of March 28, 1918, eliminated the restriction upon 
the power of sale. It stated that the other powers given 
were “in addition” to those of a common-law trustee. 
And it authorized the Custodian under the President to 
dispose of such properties by sale or otherwise “in like 
manner as though he were the absolute owner thereof.” 

Congress was untrammeled and free to authorize the 
seizure, use or appropriation of such properties without 
any compensation to the owners. There is no constitu- 
tional prohibition against confiscation of enemy proper- 
ties. And the Act makes no provision for compensation. 
The former enemy owners have no claim against the 
patents or the proceeds derived from the sales. It makes 
no difference to them whether the consideration paid by 
the Foundation was adequate or inadequate. The pro- 
vision that after the war enemy claims shall be settled as 
Congress shall direct, conferred no rights upon such own- 
ers. Moreover the Treaty of Berlin prevents the enforce- 
ment of any claim by Germany or its nationals on account 
of the seizures and sales in question. 

The United States argues that the executive order of 
December 3, 1918, was void and that the one of February 
13, 1920, did not authorize or ratify the transactions. But 
the contention cannot prevail. Each of the orders suf- 
ficiently described the patents seized and authorized a 
private sale to the Foundation without advertisement. 
This was enough to indicate a determination to take these 
sales out of the class covered by the proviso. 


The President will be presumed to have known the 
material facts and to have acted in the light of them. His 
intentions to ratify the sales is plain. The comprehensive 
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language used is broad enough to include the patents. As 
the transactions in question were ratified, it is unnecessary 
to consider the objections made by the United States to 
the procedure of the Custodian under the order. 

It is insisted that the orders were induced by misrepre- 
sentation and were made without knowledge of the ma- 
terial facts. But both courts found that the United States 
failed to establish any conspiracy, fraud or deception al- 
leged. Findings of fact concurred in by two lower courts 
will not be disturbed unless clearly erroneous. The pre- 
sumption of regularity supports the official acts of public 
officers and, in the absence of clear evidence to the con- 
trary, courts presume that they have properly discharged 
their official duties. 

The United States contends that the sales were void 
because made in violation of Sec. 41 of the Criminal 
Code, 35 Stat. 1088, 1097, and the rule of law forbidding 
sales by a public officer or fiduciary of trust property in 
his custody to himself or to a corporation of which he is 
the head. 

Section 41 was enacted when there was no war, and long 
before the Trading with the Enemy Act. It lays down a 
general rule for the protection of the United States in 
transactions between it and corporations and to prevent 
its action from being influenced by anyone interested 
adversely to it. It is a penal statute and is not to be 
extended to cases not clearly within its terms or to those 
exceptional to its spirit and purpose. The Trading with 
the Enemy Act is a war measure covering specifically the 
seizure and disposition of enemy properties. The Presi- 
dent, and under him the Custodian, acting for the United 
States, the seller of the patents, caused the Foundation to 
be created to buy and hold them and caused it to be con- 
trolled by officers or representatives of the United States 
acting exclusively in its interests. 

Equity Rule 50 does not specify costs or judgment for 
money against the United States. The rule does not men- 
tion the United States and does not affect the sovereign 
prerogative not to pay costs. Congress alone has power 
to waive or qualify that immunity. It follows that the 
direction for judgment against the United States for costs 
cannot be sustained. That part of the decree will be 
eliminated; and the decree, so modified, will be affirmed. — 
Extracts. 





The President’s Recommendations to 69th Congress, Second Session 


Continued from page 328 


Insular Possessions—-I have recently sent Col. Carmi A. 
Thompson to the Philippine Islands to make a survey in 
cooperation with the Governor General to suggest what 
might be done to improve conditions. Later, I may make 
a more extended report including recommendations. The 
economic development of the islands is very important. 
They ought not to be turned back to the people until they 
are both politically fitted for self-government and eco- 
nomically independent. At an early day, these posses- 
sions should be taken out from under all military control 
and administered entirely on the civil side of government. 

National Defense—Our policy of national defense is not 
one of making war, but of insuring peace. Attention 


should be given to submarines, cruisers, and air forces. 
Particular points may need strengthening, but as a whole 
our military power is sufficient. I am opposed to engag- 
ing in any attempt at competitive armaments. 


Veterans—In the case of the disabled and the depend- 
ents the main unfinished feature is that of hospitalization. 
Various veteran bodies will present to you recommenda- 
tions which should have your careful consideration. I do 
not favor any further extension of our pension system at 
this time. 


Alien Property—(See p. 329.) 


Continued on next page 
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The White House 


Eprror’s Note: 


In the October, 1925, number, Tue Concresssionat Dicesr inaugurated a new department. This de- 


partment will report each month the outstanding public matters which have had the attention of the President during 


the preceding month. 


Such public matters will include appointments made by the President, addresses delivered by the 


President, executive orders, and proclamations issued by the President, etc. In the January, 1924, number of Tue Con- 
GressionaL Dicest, the Hov. Wm. Tyler Page, Clerk of the House of Representatives, U. S. Congress, fully described the 


position of the Executive under the Constitution. 


The July-August, 1924, number of Tue Concressionat Dicest was 


devoted to a detailed account of the early and present system of election of the President, together with an article on the 


Powers and Duties of the President under the Constitution. 


The President’s Calendar 
For the Period November 20, 1926 to December 19, 1926 


Executive Orders 

November 20—An executive order modifying order No. 
4449 of May 29, 1926, withdrawing land situated at Fort 
Davis, Alaska, for the use of the Alaska Road Commis- 
sion. 

November 29—An executive order adding Aeronautics 
Branch, Department of Commerce, Bureau of Foreign 
and Domestic Commerce, Department of Commerce Geo- 
graphic Section, Department of State, and the Division 
of Maps, Charts, Library of Congress to the Board of 
Surveys and Maps. 

December 4—An executive order extending trust pe- 
riods on allotments, which expire during 1927, for a period 
of ten years. 

December 6—An executive order withdrawing public 
lands in Arizona from settlement, entry or other disposi- 
tion, and set apart for use in connection with San Carlos 
Indian Irrigation Project. 

December 8—An executive order excluding from the 
operation of the Retirement Act of July 3, 1926, non- 
educational employees in the Indian Irrigation Service 
intermittently and irregularly employed, and educational 
employees on daily rates similarly employed. 

December 8—An executive order consolidating the ports 


of Holeb and Jackman into one customs port of entry to 
be known as Holeb-Jackman in Customs Collection Dis- 
trict No. 1 (Maine and New Hampshire) with headquar- 
ters at Portland, Me. 

December 11—An executive order amending Para- 
graphs 534, 539 and 432 of the Consular Regulations. 

December 18—An executive order withdrawing certain 
lands in New Mexico in aid of contemplated legislation to 
make a tentative grant to the New Mexico Agricultural 
and Mechanical College. 


Proclamations 
November 27—A proclamation increasing the rate on 
alcohol methyl or wood (or methanol) from 12 cents per 
gallon to 18 cents per gallon. 
December 4—A proclamation of convention between the 
United States and Cuba defining the duties, rights, privi- 
leges and immunities of consular officers. 


Important Executive Civilian Nominations 
Confirmed by the Senate 
December 10—Lewis J. Pettijohn to be member of 
Federal Farm. Loan Board. 
December 17—Roland K. Smith to be member of Ship- 
ping Board. 





The President's Recommendations to 69th Congress, Second Session 


Continued from page 354 


Prohibition—The duly authorized public authorities of 
this country have made prohibition the law of the land. 
Under the law the National Government has entrusted 
to the Treasury Department the especial duty of regula- 
tion and enforcement. Such supplementary legislation as 
it requires to meet existing conditions should be carefully 
and speedily enacted. Failure to support the Constitu- 
tion and observe the law ought not to be tolerated by 
public opinion. Some people do not like the amendment, 
some do not like other parts of the Constitution, some do 
not like any of it. For any of our inhabitants to observe 
such parts of the Constitution as they like, while disre- 
garding others, is a doctrine that would break down all 
protection of life and property and destroy the American 
system of ordered liberty. 

Foreign Relations—The American people are altogether 
lacking in an appreciation of the tremendous good fortune 
that surrounds their international position. At the proper 
time I shall be prepared to proceed along practical lines 
to the conclusion of agreements carrying further the work 
begun at the Washington Conference in 1921. 


Department Reports—Many important subjects which 
it is impossible even to mention in the short space of an 
annual message you will find fully discussed in the depart- 
mental reports. 

The Capital City—If our country wishes to compete 
with others, let it not be in the support of armaments but 
in the making of a beautiful capital city. 

American Ideals—America is not and must not be a 
country without ideals. They are useless if they are only 
visionary; they are only valuable if they are practical. 
To relieve the land of the burdens that came from the 
war, to release to the individual more of the fruits of his 
own industry, to increase his earning capacity and de- 
crease his hours of labor, to enlarge the circle of his vision 
through good roads and better transportation, to place 
before him the opportunity for education both in science 
and in art, to leave him free to receive the inspiration of 
religion, all these are ideals which deliver him from the 
servitude of the body and exalt him to the service of the 
soul.—Extracts. 





356 THE 


CONGRESSIONAL 





DIGEST 


December, 1926 


Recent Government Publications of General Interest 


The following publications issued by various departments of the Government may be obtained from the Superintendent of 
Documents, Government Printing Office, Washington, D. C. 


Agriculture 

“List of Technical Workers in the Department of Agricul- 
ture, 1926.” (Agriculture Dept. Misc. Circular 73.) Price, 
15 cents. Office of the secretary, Weather Bureau, Bureau of 
Animal Industry, Bureau of Dairy Industry, Bureau of Plant 
Industry, Forest Service, etc. 

“Soil Productivity as Affected by Crop Rotation”; by Wil- 
bert W. Weir. (Farmers’ Bulletin 1475.) Price, 5 cents. Four 
rotation facts, explanation of terms, practical interpretation 
of rotation facts, etc. 

“Soil Survey of Rockwall County, Texas”; by H. V. Geib. 
Price, 20 cents. Description of the area, climate, agriculture, 
soils, with summary and map. 

“The Ownership of Tenant Farms in the North Central 
States”; by Howard A. Turner. (Agriculture Bulletin 1433.) 
Price, 10 cents. Need of specific information, methods and 
areas selected for study, concentration of ownership, resi- 
dence of landlords and extent of absenteeism, etc. 

The Ownership of Tenant Farms in the United States”; 
by Howard A. Turner. (Agriculture Bulletin 1432.) Price, 10 
cents. Need of specific information, methods and areas of 
study, concentration of ownership, residence of landlords and 
extent of absenteeism, etc. 

“United States Census of Agriculture, 1925, Colorado, Sta- 
tistics by Counties, Final Figures.” Price, 10 cents. Intro- 
duction, State tables, county tables and map. 

“United States Census of Agriculture, 1925, Illinois, Sta- 
tistics by Counties, Final Figures.” Price, 10 cents. Intro- 
duction, State tables, county tables an dmap. 

“United States Census of Agriculture, 1925, Montana, Sta- 
tistics by Counties, Final Figures.” Price, 10 cents. Intro- 
duction, State tables, county tables and map. 

“Transferring Bees to Modern Hives”; by E. L. Sechrist. 
(Farmers’ Bulletin 961, reprint April, 1925.) Price, 5 cents. 
Advantages of movable-frame hives, time for transferring, 
methods of transferring, requeening, transferring from 
houses or from bee-trees, etc. 

“Boys’ and Girls’ 4-H Club Work”; by C. B. Smith. (Agri- 
culture Dept. Miscellaneous Circular 77.) Price, 10 cents. 
The object of club work, what club work is, what club work 
does, the club problem, etc. 

‘Nirectory of Officials and Organizations Concerned with 
the Protection of Birds and Game, 1926”; compiled by Talbott 
Denmead and Frank L. Earnshaw. (Agriculture Circular 
398.) Price, 5 cents. Federal officials, State officials, Canadian 
officials, Newfoundiand, Mexico, national organizations, etc. 

“Financial Limitation in Employment of Forest Cover in 
Protecting Reservoirs”; by W. W. Ashe. (Agriculture Bul- 
letin 1430.) Price, 15 cents. Possibilities in storage of storm 
water for power, necessity of permanency of power reser- 
voirs, influence of forest protection on silting, etc. 

“Swine Production”; by E. Z. Russell. (Farmers’ Bulletin 
1437, revised Aug., 1926.) Price, 5 cents. Hog-growing sec- 
tions of United States, location of farm for hog raising, 
number of hogs for a farm, selection of breeding stock, man- 
agement of the boar, age for breeding sows, etc. 

“Utilization of Dogwood and Persimmon”; by John B. 
Cuno. (Agriculture Bulletin 1436.) Price, 15 cents. Im- 
portance of dogwood and persimmon, trees, annual cut and 
present supply, cutting and marketing, etc. 

“Hemorrhagic Septicemia, Stockyards Fever, Swine Plague, 
Fowl Cholera, Etc.”; by Henry J. Washburn. (Farmers’ Bul- 
letin 1018, revised May, 1925.) Price, 5 cents. Cause of the 
disease, symptoms, anatomical changes, diagnosis, preven- 
tion, treatment, and disinfection of premises. 

“Effect of Winter Rations on Gains of Calves Marketed as 
3-Year-Old Steers”; by E. W. Sheets and R. H. Tuckwiller. 
(Agriculture Bulletin 1431.) Price, 5 cents. The Appalachian 
region and its problems, objects and plan of the work, kind 
of steers used, method of feeding and handling the steers, etc. 


Coal Miners 
“Hours and Earnings in Anthracite and Bituminous Coal 
Mining, 1922 and 1924.” (Labor Bulletin 416.) Price, 15 
cents. Introduction, average hours and earnings, classified 
average earnings per hour, regular or basic hours per day 
and per week, wage reductions and increases, etc. 


Coffee 
“International Trade in Coffee”; by M. L. Bynum. (Trade 
Promotion Series 37.) Price, 20 cents. Letter of submittal, 
introduction, world exports of coffee, chief importing coun- 
tries, per capita consumption, etc. 


Dyes 
“Census of Dyes and Other Synthetic Organic Chemicals, 
1925.” (Tariff Information Series 34.) Price, 30 cents. Intro- 
duction, summary of census of dyes and other synthetic or- 
ganic chemicals, 1925, production of dyes and coal-tar chemi- 
cals, cost of dyes in representative fabrics and garments, etc. 


Fish and Fur Seal 
“Alaska Fishery and Fur-Seal Industries in 1925”; by Ward 
T. Bower. (Appendix 3, to Report of U. S. Commissioner of 
Fisheries for 1926.) Price, 20 cents. Introduction, fishery 
industries, fur-seal industry, and fur-seal census, Pribilof 


Island, 1925. 
Foreign Commerce 

“Foreign Commerce and Navigation of United States for 
Calendar Year 1925, Volume 1.” (Bureau of Foreign and 
Domestic Commerce, Department of Commerce.) Price, $1.50. 
Letter of submittal, explanation of statistical tables of 
foreign commerce, classification of countries, list of customs 
districts, headquarters, and ports of entry, etc. 


Income in U. S. 

“Statistics of Income from Returns of Net Income for 
1924.” (United Stztes Internal Revenue.) Price, 50 cents. 
Individual and corporation income tax returns, individual 
income tax returns, partnership returns of income, corpora- 
tion income tax returns, combined individual and corporation 
income and tax, by States and territories, etc. 


Income Tax 
“Regulations 69 Relating to the Income Tax Under the 
Revenue Act of 1926.” (United States Internal Revenue.) 
Price, 40 cents. Income tax on individuals, income tax on 
corporations, administrative provisions, etc. 


Interstate Commerce Commission 
“Interstate Commerce Commission Reports, Vol. 102, De- 
cisions of the Interstate Commerce Commission of the United 
States, July-October, 1925.” Price, $2.25. Members of com- 
mission, table of cases reported, table of cases cited, opinions 
of the commission, table of commodities, etc. 


Tron 

“Occurrence, Distribution, and Significance of Alkali 
Cyanides in the lron Blast Furnace”; by S. P. Kinney and 
E. W. Guernsey. (Mines Technical Paper 390.) Price, 10 
cents. Introduction, quantity of alkali cyanides formed in 
American blast furnaces, accumulation and circulation of 
cyanides and other alkali compounds in the blast furnace, etc. 

“Strength of Ore and Top Rock in Red Iron-Ore Mines 
of the Birmingham District, Alabama”; by W. R. Crane. 
(Mines Technical Paper 379.) Price, 10 cents. Introduction, 
acknowledgments, occurrence of ore and top rock, etc. 


Light and Power 
“Central Light and Power Plants in Australia and New 
Zealand, with Notes on the Market for Electrical Goods”; 
compiled by Howard E. Way. (Trade Information Bulletin 
441.) Price, 10 cents. Marketing conditions, population, im- 
ports of electrical appliances, etc. 


Metal Mine Accidents 
“Accidents Due to Explosives in Metal Mines of the South- 
west, as Shown by Records in Arizona”; by E. D. Gardner. 
(Mines Technical Paper 400.) Price, 5 cents. Introduction, 
Arizona statutes on explosives, reporting accidents, summary 
of accidents, descriptions of accidents, etc. 
Mining 
“Investigations of the Preparation and Use of Lignite, 
1918-1925”; by O. P. Hood and W. W. Odell. (Mines Bulletin 
255.) Price, 50 cents. Introduction, investigations before 
1919, phases of the lignite problem, early cooperative experi- 
ments, trend of investigations after 1919, etc. 
Continued on next page 
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Official Register 
“Official Register of the United States, 1926”; compiled by 


the Department of Commerce, Bureau of the Census. Price, 
60 cents. A list of persons occupying administrative and 
supervisory positions in each executive, and judicial depart- 
ment of the Government, including the District of Columbia. 


Oil Shales 
“Coking of Oil Shales”; by W. L. Finley and A. D. Bauer. 
(Mines Technical Paper 398.) Price, 5 cents. Introduction, 
tendency of shales to coke, source of samples, preliminary 
test, mixing coking and noncoking shales, etc. 


Safety Appliance Laws 
“The Safety Appliance Laws, Ash Pan Law, Orders of the 
Commission Fixing United States Safety Appliance Stand- 
ards, Conference Ruling of December 6, 1920, and Plates 
Illustrating United States Safety Appliance Standards, July 
1, 1926.” (Interstate Commerce Commission.) Price, 50 cents. 


Statistics 
“Statistical Abstract of the United States, 1925.” (Bureau 
of Foreign and Domestic Commerce.) Price, $1.00. Letter of 


submittal, area and population, defectives, delinquents, and 
dependents, vital statistics, immigration and emigration, etc. 
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Steel 
“Standard Specification for Steel Castings, Text as Adopted 
by American Society for Testing Materials, Revised 1924.” 
(English and Spanish Edition.) (Industrial Standards 17, 
Bureau of Foreign and Domestic Commerce.) Price, 5 cents. 
Preface, manufacture, chemical properties and tests, physical 
properties and tests, workmanship and finish, etc. 
Sugar 
“Sugar, Report of the United States Tariff Commission to 
the President of the United States, with Appendix, Statement 
by the President.” (United States Tariff Commission.) Price, 
35 cents. Report by commissioners Culbertson, Lewis, and 
Costigan, report by commissioners Marvin and Burgess, sup- 
plemental report in response to letters of the President, etc. 
Trade Agreements 
“Trade Agreements, 1925.” (Labor Bulletin 419.) Price, 
25 cents. Introduction, actors, automobile workers, bakers, 
barbers, billposters, brewery workers, brick and clay workers, 
broom makers, building trades, etc. 
Varnish 
“United States Government Master Specification 18b, for 
Varnish, Spar, Water-Resisting.” (Standards Bureau, Circu- 
lar 103, revised Aug. 1926.) Price, 5 cents. General specifica- 
tions, grade, material and workmanship, general require- 
ments, detail requirements, etc. 





How America Has Dealt With War Claims of the Past 


Continued from page 333 


1846-1867—The United States made treaties with the 
following countries embodying the same policy in regard to 
treatment of private property established by the Treaty 
of 1824 with Columbia: New Granada, 1846; Salvador, 
1850; Peru, 1851; The Two Sicilies, 1855; Bolivia, 1858; 
Haiti, 1864; and the Dominican Republic, 1867. 


After the Civil War 
1870—Miller v. United States, 11 Wallace 268. A case 
arising under acts of Congress of August 6th, 1861, en- 
titled “An act to confiscate property used for insurrec- 
tionary purposes” and July 17th, 1862, entitled “An act 
to suppress insurrection, to punish treason and rebellion, 
to seize and confiscate the property of rebels, and for 
other purposes.” 

Mr. Justice Strong, delivering the opinion of the United 
States Supreme Court, said: 

“The Constitution confers upon Congress expressly 
power to declare war, grant letters of marque and re- 
prisal, and make rules respecting captures on land and 
water. Upon the exercise of these powers no restrictions 
are imposed. Of course the power to declare war involves 
the power to prosecute it by all means in any manner in 
which war may be legitimately prosecuted. It therefore 
includes the right to seize and confiscate all property of 
an enemy and to dispose of it at the will of the captor. 
This is and always has been an undoubted belligerant 
right. * * * It is sufficient that the right to confiscate the 
property of all public enemies is a conceded right. * * * 
The confiscation is not because of crime but because of the 
relation of the property to the opposing belligerant, a 
relation in which it has been brought in consequence of 
its ownership. It is immaterial to it whether the owner 
be an alien or a friend, or even a citizen or subject of the 
power that attempts to appropriate the property. * * * 
It is certainly enough to warrant the exercise of this bel- 





ligerant right that the owner be a resident of the enemy’s 
country, no matter what his nationality * * * any prop- 
erty which the enemy can use, either by actual appropria- 
tion or by the exercise of control over its owner, or which 
the adherents of the enemy have the power of devoting 
to the enemy’s use, is a proper subject of confiscation.” 
p. 305-6. 
Treaty With Italy 

1871—Article XII of the Treaty of Commerce between 
Italy and the United States, concluded February 26, 1871, 
stated that in the event of war between the two countries 
the private property of their citizens and subjects should 
be exempt from capture on the high seas or elsewhere, 
subject to the exception of contraband and blockade.* 


After the Spanish-American War 
1898—The treaty of peace between Spain and the 
United States concluded in Paris on December 19, 1898, 
provided in article VII, as follows: 
“The United States will adjudicate and settle the claims 
of its citizens against Spain relinquished in this article.” 


Hague Peace Conference 

1907—Mr. Choate, on behalf of the Delegation of the 
United States, submitted to the second Peace Conferences 
at The Hague the following resolution: 

“The private property of all citizens or subjects of the 
signatory powers, with the exception of contraband of 
war, shall be exempt from capture or seizure on the sea 
by the armed vessels or by the military forces of any 
of the said signatory powers. But nothing herein con- 
tained shall extend exemption from seizure to vessels and 
their cargoes which may attempt to enter a port block- 
aded by the naval forces of any of the said powers.” 


"Ibid, p. 52. 
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Congress Day by Day 


Continued from page 352 


bill (H. R. 14827). Mr. Blanton, Texas, D., addressed the 
House on the conditions at St. Elizabeth’s Hospital. The 
bill with amendments was passed but on motion of Mr. Cram- 
ton, Mich., R., a motion to reconsider the vote was laid on 
the table. 

Began consideration of the Agricultural Department Ap- 
propriattion bill (H. R. 15008). 

Adjourned. 


Thursday, December 16, 1926 


SENATE: 

Resumed consideration of the Treasury and Post Office 
Departments Appropriation Bill, (H. R. 14557). There was 
debate on the question of the authority of the Postmaster 
General to grant subsidies to certain ships. A motion of 
Mr. King, Utah, D., to recommit the bill to the Committee 
on appropriations with instructions that the bill be reduced 
in the aggregate by $100,000,000 was rejected. The bill 
as amended was passed. 

Resumed consideration of the rivers and harbors bill, H. R. 
11616. Several amendments were agreed to. 

Executive session was held. 

Adjourned. 

HOUSE: 

Began consideration of the bill, H. R. 15009, the Alien 
Property bill, to provide for the settlement of certain claims 
of American nationals against Germany and of German 
nationals against the United States. Debate on this ques- 
tion consumed the entire time but no final action was taken. 

Agreed to House Res. 341, providing for the filling of 
vacancies on the standing committees of the House. 

Agreed to House Concurrent Res. 44, providing that the 
two Houses adjourn on the legislative day of December 22, 
1926, and stand adjourned until 12 o’clock meridian, Monday, 
January 3, 1927. 

Adjourned. 

Friday, December 17, 1926 


SENATE: 

Passed a bill (H. R. 13504) amending an Act granting 
consent to build a bridge across the Ohio River. 

Mr. Bingham, Conn., R., addressed the Senate on the 
commemoration of first airplane flight. 


Agreed to resolution (S. Res. 299) requesting the President 
to send to the Senate a copy of the report of the Comptroller 
General on an investigation of the office of the Alien Prop- 
erty Custodian. 

Bills on the calendar were considered and a number of 
them passed. 

Resumed unfinished business, considering further the rivers 
and harbors bill (H. R. 11616). 

to the report of the committee of conference on 
the disagreeing votes of the two Houses on the amendments 
to the bill (H. R. 12316) to amend the Panama Canal Act. 

Executive session was held. 

Recess was taken. 

HOUSE: 
: — consideration of the Alien Property bill (H. R. 

Adjourned. 


Saturday, December 18, 1926 


SENATE: 

Resumed consideration of the rivers and harbors bill 
(H. R. 11616). 

Recess was take. 

HOUSE: 

Agreed to conference report on the bill (H. R. 12316) 
amending Panama Canal Act. 

Resumed consideration of the Alien Property bill (H. R. 
15009). Mr. Green, Ia., R., offered an amendment to the 
bill, the essential feature of which was that persons who 
can show the Alien Property Custodian that they are not 
citizens of Austria or Hungary will be entitled under pro- 
visions of the bill, if they choose to accept them. The 
amendment was to. An amendment submitted by 
Mr. Howard, Nebr., D., was rejected and the amendment of 
Mr. Fish, N. Y., R., providing that all instead of 80 per 
cent of the Germ.an property be returned was rejected by 
a vote of 7 ayes against 61 nays. The amendment of Mr. 
La Guardia striking out the paragraph relating to further 
transfers of property to the Alien Property Custodian was 
agreed to. The bill as amended was passed by the House by 
a vote of 281 to 66. 


Adjourned. 





Sources from Which Material in This Number is Taken 


Articles for which no source is given have been specially prepared for this number of The Congressional Digest 


1—Hearings held before House Committee on Ways 
and Means on Proposed Legislation for the Return 
of Alien Property, 69th Congress, interim Ist and 
2nd session, No. 4, p. 87. 

2—Hearings held before House Committee on Ways and 
Means on the Return of Alien Property, No. 1, 
p. 164, 69th Congress, Ist session. 

3—See No. 1, p. 412. 

4—Report No. 1623, 69th Congress, 2nd session, to ac- 
company the bill (H. R. 15009) Settlement of 
War Claims Act. 


5—Congressional Record, February 27, 1925. 
6—Congressional Record, December 16, 1926. 
7—Congressional Record, December 17, 1926. 
8—See No. 1, p. 1. 

9—See No. 1, p. 61. 

10—See No. 1, p. 211. 

11—Congressional Record, February 9, 1925. 
12—New York Times, February 22, 1925. 
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